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CALL TO ORDER Senator Childers presented the President Pro Tempore for remarks
The Senate was called to order by the President at 9:30 a.m. A quorum

present-34: Gifts were presented to the two officers by members of the Senate in
Madam President Davis Kiser Thomas the form of a scholarship to Florida International University in the name
Bankhead Diaz-Balart Kurth Thurman of the President; and a donation to the Florida Division of Blind Services
Beard Dudley Langley Walker in the name of the President Pro Tempore.

Burt GForman McKay Weinstock The official portrait of President Margolis was unveiled and presentedBurt Girardeau McKay Weinstock to the Senate.
Casas Grant Myers Wexlernate.
Childers Grizzle Plummer Yancey
Crotty Jenne Scott MOTIONS RELATING TO
Dantzler Johnson Souto COMMITTEE REFERENCE

Excused: Senator Meek; Senator Jennings until 2 p.m. On motions by Senator Thomas, by two-thirds vote CS for HB 2439
was withdrawn from the Committees on Transportation; Finance, Taxa-PRAYER tion and Claims; and Appropriations; the rules were waived and by two-

The following prayer was offered by the Rev. Edward Gaines, Sr., thirds vote placed on the Special Order Calendar before CS for SM 8.
Pastor, St. Paul Missionary Baptist Church and St. John Missionary On motion by Senator Jenne, by two-thirds vote CS for CS for SB'sBaptist Church, Tallahassee: 2186 and 2384 was withdrawn from the Committee on Finance, Taxa-

Eternal God, our Father, we thank you for this privilege that when we tion and Claims.
awakened this morning we were able to see the bright sunshine. Our On motions by Senator Thomas, by two-thirds vote CS for SB 980
Father, we thank you for allowing us the privilege to meet again here in 942 were withdrawn from the Committee on Governmental
this Chamber. We pray, our heavenly Father, that you would be with us Operations; CS for S 2024 was withdrawn from the Commttee on
and stand by us. Bless us, 0 God, in this great State of Florida Operations; CS for SB 2 024 was withdrawn from the Committee on Rules and

Commerce; HM 2113 was withdrawn from the Committee on Rules and
0 God, we pray that you would give your people a vision-a vision that Calendar; and CS for CS for SB's 2186. and 2384 was withdrawn

would lead us out of the darkness into a marvelous light. 0 God, we pray from the Committee on Professional Regulation.
that you would give these senators a vision that would take some of our
people out of the streets and put them in some type of shelter, 0 God, On motions by Senator Gardner, by two-thirds vote Senate Bills
that will be suitable for living and, 0 God, we pray that you would bless 1240, 2270, 1588, 2040, 824, 1656, 334, CS for CS for SB 620,
us in this society in which we live when poverty is raging this country. CS for SB 1018, CS for SB's 432 and 634, CS for SB 2318, CS

for SB 1660, CS for SB 1992, CS for SB 2326, CS for SB 1846,Our Father, we pray that you just give us a vision because without a CS for SB 2010, CS for SB 2332 and CS for SB 1352 were with-vision people will perish. 0 God, we ask you to bless us and give us that drawn from the Committee on Appropriations.
love that binds our hearts, one with another. We pray that you would let
your spirit dwell here and guide us through our daily work and Father, On motion by Senator Gardner, by two-thirds vote CS for SB 1564
when we have finished the work that thou has given us to do, we pray was removed from the calendar and referred to the Committee on Appro-that you will receive our souls in your kingdom. In Jesus' name we pray priations.
and for his sake. Amen.

On motions by Senator Jenne, by two-thirds vote SB 1130, CS for
PLEDGE SB 2358 and SJR 1776 were withdrawn from the Committee on

Finance, Taxation and Claims.
Senator Thurman led the Senate in the pledge of allegiance to the flag

of the United States of America. On motions by Senator Kurth, by two-thirds vote Senate Bills 2422,
1956 and 1966 were withdrawn from the committees of reference andSENATOR CHILDERS PRESIDING further consideration.

RECOGNITION OF PRESIDENT On motions by Senator Grant, by two-thirds vote SB 318 was with-
AND PRESIDENT PRO TEMPORE drawn from the committees of reference and further consideration.

On motions by Senator Malchon, by two-thirds vote Senate BillsSenator Childers introduced the following guests of Senator Margolis: 136 138,140,388, 390 430 804 1978 and 2126 were withdrawn
Rose Liedman, mother of the President; Steve Liedman, brother of the from the committees of reference and further consideration.
President; Ira Margolis and Edward Margolis, sons of the President; Max
Gomez, Richie Perez and Cindy Schilling, friends of the family; and Dr.
Bruce Johnson, father of the portrait artist, Patricia Johnson. MOTIONS

On motion by Senator Jenne, a committee consisting of Senators Wein- On motion by Senator Malchon, the rules were waived and SB 1824,
stock, Davis and Casas escorted President Margolis to the rostrum. which passed March 5, was ordered immediately certified to the House.

Senator Childers presented the President for remarks from the ros- On motion by Senator Childers, the rules were waived and SB 896,
trum. which passed March 5, was ordered immediately certified to the House.

On motion by Senator Dantzler, a committee consisting of Senators On motions by Senator Gardner, the rules were waived and the Com-Jenne, Scott and Kurth escorted President Pro Tempore and Mrs. Gard- mittee on Appropriations was granted permission to consider SJR 766ner to the rostrum. and SB 924 this day.
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On motion by Senator Wexler, the rules were waived and CS for SB Section 2. This act shall take effect upon becoming a law.

1766, which passed March 5, was ordered immediately certified to the Amendment 6-In title, strike everything before the enacting clause
House. and insert: A bill to be entitled An act relating to local government

MATTER O R C NI RATION planning and cooperation; amending s. 163.3177, F.S.; providing legisla-
MATTERS ON RECONSIDERATION tive intent regarding innovative planning and development strategies;

The motion by Senator Childers that the Senate reconsider the vote by providing for implementation; providing for rulemaking; providing an

which- effective date.

CS for SB 262-A bill to be entitled An act relating to comprehen Senator McKay moved that the Senate reconsider the vote by which

sive planning; amending s. 163.3184, F.S.; prescribing authority of local Amendments 5 and 6 were adopted. The motion failed.
governing body to readopt density requirements of comprehensive plan On motion by Senator Langley, further consideration of CS for SB
or plan amendment not in compliance with ss. 163.3161-163.3215, F.S.; 262 as amended was deferred.
prohibiting application of sanctions against a local government readopt-
ing such a plan or plan amendment; providing an effective date. SPECIAL ORDER

-failed to pass March 5 was taken up. The motion was adopted. The CS for SB 610-A bill to be entitled An act relating to hazardous
vote was: waste; creating the Underground Injection Study Commission in the

~~~~~Yeas-iS~~ Nays-16 ~Department of Environmental Regulation; providing for membership,
~~~~~~~~~~Yeas-18 Nays-16 ~duties, staffing, and operation of the commission; requiring a report; pro-

POINT OF ORDER viding for the dissolution of the commission; providing an effective date.
-was read the second time by title.

Senator Johnson raised a point of order that pursuant to Rule 4.8 the -a r t s
bill as amended should be referred to the Committee on Appropriations. Senator Forman moved the following amendment which was adopted:

Amendment 1 (with Title Amendment)-Strike everything after
RULING ON POINT OF ORDER the enacting clause and insert

On recommendation of Senator Thomas, Chairman of the Committee Section 1. Subsection (4) is added to section 403.7222, Florida Stat-
on Rules and Calendar, the President ruled the point not well taken. utes, to read:

Senator Grizzle moved the following amendments which were adopted 403.7222 Prohibition of hazardous waste landfills.-

by two-thirds vote: (4)(a) There is hereby created within the Department of Environ-

Amendment 5-Strike everything after the enacting clause and mental Regulation the Underground Injection Study Commission con-

insert: sisting of 15 members: two members of the House of Representatives,
appointed by the Speaker of the House; two members of the Senate,

Section 1. Subsection (11) is added to section 163.3177, Florida Stat- appointed by the President of the Senate; and 11 members appointed by

utes, to read: the Governor, to include two representatives of the Florida Chemical

163.3177 Required and optional elements of comprehensive plan; Industry Council, one representative of the Florida League of Cities, one

studies and surveys.- representative of the Florida Association of Counties, two representa-
tives of environmental organizations, the Secretary of Environmental

(11)(a) The Legislature recognizes the need for innovative planning Regulation or his designee, the administrator of the United States Geo-

and development strategies which will address the anticipated demands logical Survey or his designee, one representative of the Florida Engi-

of continued urbanization of Florida's coastal and other environmen- neering Society, and one hydrogeologist and one chemist, each of whom

tally sensitive areas, and which will accommodate the development of may not be employed by or affiliated with the chemical industry, any

less populated regions of the state which seek economic development city, county, or environmental organization, the Department of Envi-

and which have suitable land and water resources to accommodate ronmental Regulation, or the United States Geological Survey. A chair-

growth in an environmentally acceptable manner. The Legislature fur- person shall be elected by majority vote of the members of the commis-

ther recognizes the substantial advantages of innovative approaches to sion. Members of the commission shall serve without compensation, but

development which may better serve to protect environmentally sensi- shall be entitled to receive per diem and reimbursement for expenses as

tive areas, maintain the economic viability of agricultural and other provided by s. 112.061.

predominantly rural land uses, and provide for the cost-efficient deliv- (b) The commission shall meet within 60 days after the effective

ery of public facilities and services. date of this act to review the existing practice of underground injection

(b) It is the intent of the Legislature that the local government com- in the state and shall advise the President of the Senate, the Speaker

prehensive plans and plan amendments adopted pursuant to the provi- of the House of Representatives, the Senate Minority Leader, the House

sions of this part provide for a planning process which allows for land Minority Leader, and the Secretary of Environmental Regulation on all

use efficiencies within existing urban areas and which also allows for the of the following:

conversion of rural lands to other uses, where appropriate and consist- 1. The hydrogeology of the state and those specific areas within the

ent with the other provisions of this part and the affected comprehen- state where underground injection currently is practiced.

sive plans, through the application of innovative and flexible planning

and development strategies and creative land use planning techniques, 2. The nature of fluids that currently are disposed of in the state by

which may include, but need not be limited to, urban villages, new means of underground injection.

towns, satellite communities, area-based allocations, clustering and 3. The potential for injected fluids to migrate out of the intended

open space provisions, mixed-use development, and sector planning. injection zone.

(c) It is the further intent of the Legislature that local government 4. The potential for harm to the drinking water resources of the

comprehensive plans and implementing land development regulations state if injected fluid migrates out of the intended injection zone.

shall provide strategies which maximize the use of existing facilities and

services through redevelopment, urban infill development, and other 5. The extent, scope, and adequacy of existing rules governing the

strategies for urban revitalization. location, construction, operation, maintenance, closure, and permitting

(d) The implementation of this subsection shall be subject to the f injection wells in the state.

provisions of this chapter, chapters 186 and 187, and applicable agency 6. The technological and financial feasibility of alternative methods

rules. of disposal, other than underground injection.

(e) The department shall implement the provisions of this subsec- 7. Whether there exists a positive correlation between waste dis-

tion by rule. The department shall draft and formally propose the rule posal injection wells and their respective locations in minority commu-

within 90 days after the effective date of this act. nities.
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(c) The commission shall make recommendations to the President of (c) "Chain of contracts" means the contracts between the owner and
the Senate, the Speaker of the House of Representatives, the Senate the contractor, the contractor and any subcontractor or materialman, the
Minority Leader, the House Minority Leader, and the Secretary of subcontractor and any sub-subcontractor: or materialman and the sub-
Environmental Regulation for further regulation of or legislation on the subcontractor and any materialman.
practice of underground injection in the state, as necessary, to ensure
that underground sources of drinking water are adequately protected (4) An obligor must pay an obligee with whom the obligor has a con-
for the future. The commission shall, by September 1, 1993, submit a tract when all of the following events have occurred:
report to the President of the Senate, the Speaker of the House of Rep- (a) The obligee is entitled to a payment under the terms of the con-
resentatives, the Senate Minority Leader, the House Minority Leader, tract between the obligor and the obligee, and the obligee has furnished
and the Secretary of Environmental Regulation of its findings, together the obligor with a written request for payment; and
with specific recommendations.

(b) The obligor, except an owner, has been paid for the obligee's
(d) The sum of $104,477 is appropriated from the Water Quality labor, services, or materials described in the obligee's request for pay-

Assurance Trust Fund for two Environmental Specialist III and one ment by the person immediately above the obligor in the chain of con-
Secretary Specialist positions to serve as staff for the commission, tracts; and

(e) Appointments to the commission shall be made as soon as possi- (c) The obligee has furnished the obligor with all affidavits or waivers
ble after the effective date of this act but in no event later than July 1, required for the owner to make proper payments under section 713.06,
1992. The term of each appointment shall be for the life of the commis- Florida Statutes.
sion. The Speaker of the House of Representatives may at any time fill
a vacancy for the unexpired term of an appointed member of the House (5)(a) Any payment due under the provisions of subsection (4),
of Representatives; the President of the Senate may at any time fill a excluding any amounts withheld pursuant of subsection (7), shall bear
vacancy for the unexpired term of an appointed member of the Senate; interest at the rate specified in section 55.03, Florida Statutes, computed
and the Governor may at any time fill a vacancy for the unexpired term beginning on the 14th day after payment, is due pursuant to subsection
of any of his appointees. (4).

(f) This subsection is repealed on July 1,1994, and the Underground (b) If the request for payment is incomplete or contains an error, the
Injection Study Commission is abolished on that date. obligor has 14 days within which to return the request for payment to the

obligee for completion or correction. The obligor must specify in writing
Section 2. This act shall take effect upon becoming a law. the reasons for the return of the request for payment. If the obligor does

~And the title is amended as follows:not return the request for payment, together with the specified reasonsAnd the title is amended as follows: within the time provided in paragraph (a), the obligor must pay interest
In title, strike everything before the enacting clause and insert: A bill as provided in paragraph (a). If the obligor does return the request for

to be entitled An act relating to underground injection; amending s. payment within the time provided in paragraph (a), the time period for
403.7222, F.S.; creating the Underground Injection Study Commission; computing interest begins to run on the 14th day after the request for
providing membership of the commission; providing powers and duties of payment is completed or corrected and payment is otherwise due pursu-
the commission; providing for reports; providing an appropriation; pro- ant to subsection (4).
viding an effective date. (6)(a) The right to receive interest on a payment under this section

On motion by Senator Forman, by two-thirds vote CS for SB 610 as is not an exclusive remedy. This section does not modify the remedies
amended was read the third time by title, passed, ordered engrossed and available to any person under the terms of a contract or under any other
then certified to the House. The vote on passage was: statute. This section does not modify the rights of any person to recover

prejudgment interest awarded to the prevailing party in any civil action
Yeas-33 Nays-None or arbitration case.

The Senate resumed consideration of- (b) This section does not create a separate cause of action other than
for the collection of interest due pursuant to subsection (5).

SB 972-A bill to be entitled An act relating to private construction
contracts; creating the Construction Contract Prompt Payment Law; pro- (c) If an obligor pays an amount less than the full amount due under
viding for applicability; providing definitions; requiring payment of such the contract between the obligor and the obligee, the obligor may desig-
contracts within certain time periods and requiring accrual of interest; nate the portion of the labor, services, or materials to which the payment
providing an exception; providing an effective date. applies. In the absence of such a designation by the obligor, the obligee

may apply the payment in any manner the obligee deems appropriate.
-which had been considered March 5. Pending Amendment 3B, by This paragraph does not modify the obligation to make or demand a des-

Senator Langley, was withdrawn. ignation under the provisions of section 71i3.14, Florida Statutes.

Senator Dudley moved the following substitute amendment for (d) An obligee may not waive the right to receive interest before a
Amendment 3 as amended: payment is due under a contract subject to this section. An obligee may

Amend t 4 (with Title Ant) n pe 3 betwn waive the interest due on any late payment on or after the date the pay-Amendment 4 (with Title Amendment)-On page 3, between ment is due under subsection (4).
lines 12 and 13, insert: 

(e) Unless the contract specifically provides to the contrary, a disputeSection 2. (1) This section may be cited as the "Construction Con- between an obligor and obligee does not permit the obligor to withhold
tract Prompt Payment Law." payment from the obligee or from any other obligee for labor, services, or

(2) This section applies only to written contracts to improve real materials provided to the obligor and which are not subject to or affected
property entered into after December 31,1992, and for which a construc- by the dispute.
tion lien is authorized under part I of chapter 713, Florida Statutes. (7)(a) An owner and a contractor may agree to a provision that allows

(3) The terms used in this section have the same definitions as the the owner to withhold a portion of each prbgress payment until substan-
terms defined in section 713.01, Florida Statutes. As used in this section, tial completion of the entire project. The owner shall pay the contractor
the term: the balance of the contract price, including the amounts withheld from

the progress payments, within 14 days after any of the following events
(a) "Obligor" means an owner, contractor, subcontractor, or sub- occur.

subcontractor who has an obligation to make payments under a contract
that is subject to this section. 1. Pursuant to the terms of the contract, an architect or engineer cer-

tifies that the project is substantially complete and, within the time pro-
(b) "Obligee" means a contractor, subcontractor, sub-subcontractor, vided in the contract between the owner and the contractor, the owner

or materialman who is entitled to receive payments under a contract that submits a written punchlist to the contractor and the contractor com-
is subject to this section. pletes the items on the punchlist.
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2. The issuance of a certificate of occupancy for the project, and the rental equipment was last on the job site available for use, deliver
within the time provided in the contract between the owner and the con- to the contractor and to the surety written notice of the performance of
tractor, the owner submits a written punchlist to the contractor and the the labor or delivery of the materials or supplies and of the nonpayment.
contractor completes the items on the punchlist. No action for the labor, materials, or supplies may be instituted against

the contractor or the surety unless both notices have been given. No
3. The owner or a tenant of the owner takes possession of the con- action shall be instituted against the contractor or the surety on the bond

struction project and, within the time provided in the contract between after 1 year from the performance of the labor or completion of delivery
the owner and the contractor, the owner submits a written punchlist to of the materials or supplies. A claimant may not waive in advance his
the contractor and the contractor completes the items on the punchlist. right to bring an action under the bond against the surety. In any action

fu .. . th oo se ife i brought to enforce a claim against a bond under this chapter, the pre-
Any funds retained by the owner beyond the time period specified in this vailing party is entitled to recover a reasonable fee for the services of his
subsection shall accrue interest at the rate specified in subsection (5), attorney for trial and appeal or for arbitration, in an amount to be
computed from the date the payment is due to the date the payment is determined by the court, which fee must be taxed as part of his costs,
received by the contractor. If the contract between the owner and the as allowed in equitable actions.
contractor does not provide a time period for the owner to submit a writ-
ten punchlist to the contractor, the time period shall be 15 days from the Section 4. Section 713.01, Florida Statutes, is amended to read:
issuance of the certificate of substantial completion, the issuance of the
certificate of occupancy, or the date the owner or the owner's tenant 713.01 Definitions.-As used in this part, the term:
takes possession of the project, whichever first occurs. If no written (1) "Architect" means a person or firm that is authorized to practice
punchlist is given to the contractor within the time provided in this sub- architecture pursuant to chapter 481 or a general contractor who pro-
section, interest begins to accrue 14 days after the issuance of the certifi- vides architectural services under a design-build contract authorized by
cate of substantial completion, the issuance of the certificate of occu- s 481.229(3).
pancy, or the date the owner or the owner's tenant takes possession of the
project, whichever first occurs. For construction projects that are to be (2)k- "Claim of lien" means the claim recorded as provided in s.
built in phases, this subsection applies to each phase of the total project. 713.08.
The contract between the owner and the contractor may specify a shorter (3)4 "Clerk's office" means the office of the clerk of the circuit court
time period for disbursing all or any portion of the final payment and the of the county in which the real property is located.
retainage.

(4)k3 "Commencement of the improvement" means the time of filing
(b) Except as provided in paragraph (a), an obligor and obligee may for record of the notice of commencement provided in s. 713.13.

agree to a provision that allows the obligor to withhold a portion of each
progress payment until completion of the entire project. The amounts (5)4 "Contract" means an agreement for improving real property,
withheld shall bear interest 14 days after payment of such amounts are written or unwritten, express or implied, and includes extras or change
due under the terms of the contract between the obligor and obligee and orders.
the other requirements of subsection (4) have been satisfied. (6)4 "Contract price" means the amount agreed upon by the con-"f6J<~~~~~~~~~~~~6) "Contract price" means the amount agreed upon by the con-

(c) An obligee may, from time to time, withdraw all or any portion of tracting parties for performing all labor and services and furnishing all
the amount retained from progress payments upon depositing with the materials covered by their contract and must be increased or diminished
obligor: by the price of extras or change orders, or by any amounts attributable

to changes in the scope of the work or defects in workmanship or materi-
1. United States Treasury bonds, United States Treasury notes, als or any other breaches of the contract; but no penalty or liquidated

United States Treasury certificates of indebtedness, or United States damages between the owner and a contractor diminishes the contract
Treasury bills; price as to any other lienor. If no price is agreed upon by the contracting

2. Bonds or notes of the State of Florida; or parties, this term means the value of all labor, services, or materials cov-
2. Bonds or notes of the State of Florida;ered by their contract, with any increases and diminutions, as provided

3. Certificates of deposit, within the insured limits, from a state or in this subsection. Allowance items are a part of the contract when
national bank or state or federal savings and loan association authorized accepted by the owner.
to do business in this state. (7)4 "Contractor" means a person other than a materialman or

Amounts may not be withdrawn in excess of the market value of the laborer who enters into a contract with the owner of real property for
securities listed in subparagraphs 1., 2., and 3. at the time of such with- improving it, or who takes over from a contractor as so defined the entire
drawal or in excess of the par value of such securities, whichever is less. remaining work under such contract. The term contractor includes an
The obligee shall execute and deliver all documents reasonably required architect, landscape architect, or engineer who improves real property
to allow the obligor to document the transfer and the obligee shall pay pursuant to a design-build contract authorized by s. 489.103(16).
any recording or registration costs incurred by the obligor in connection (8)A4 "Direct contract" means a contract between the owner and any
with the transfer. The obligor shall pay the obligee any interest or income other person.
earned on the securities so deposited within 30 days after the date such
interest or income is received by the obligor. If the deposit is in the form (9) "Engineer" means a person or firm that is authorized to practice
of coupon bonds, the obligor shall deliver each coupon to the obligee engineering pursuant to chapter 471 or a general contractor who pro-
within 30 days after the date the coupon matures. An obligee may with- vides engineering services under a design-build contract authorized by
draw funds retained from progress payments only to the extent the obli- s. 471.003(2)(j).
gor has withdrawn such funds for the obligee's labor, services, or materi-" rials

als~~~~~. fro th peso immedatel abv th obio in th chi oi'. .... (10)48 "Extras or change orders" means labor, services, or materialsals from the person immediately above the obligor in the chain o for improving real property authorized by the owner and added to or
contracts. deleted from labor, services, or materials covered by a previous contract

Section 3. Subsection (2) of section 255.05, Florida Statutes, is between the same parties.
amended and subsection (8) is added to that section to read: (11)9 "Furnish materials" means supply materials which are incor-

255.05 Bond of contractor constructing public buildings; form; action porated in the improvement including normal wastage in construction
by materialmen.- operations; or specially fabricated materials for incorporation in the

improvement, not including any design work, submittals, or the like pre-
(2) A claimant, except a laborer, who is not in privity with the con- liminary to actual fabrication of the materials; or supply materials used

tractor and who has not received payment for his labor, materials, or sup- for the construction and not remaining in the improvement, subject to
plies shall, within 45 days after beginning to furnish labor, materials, or diminution by the salvage value of such materials; and includes supplying
supplies for the prosecution of the work, furnish the contractor with a tools, appliances, or machinery used on the particular improvement to
notice that he intends to look to the bond for protection. A claimant who the extent of the reasonable rental value for the period of actual use (not
is not in privity with the contractor and who has not received payment determinable by the contract for rental unless the owner is a party
for his labor, materials, or supplies shall, within 90 days after perform- thereto), but does not include supplying handtools. The delivery of mate-
ance of the labor or after complete delivery of the materials or supplies rials to the site of the improvement is prima facie evidence of incorpora-
or, with respect to rental equipment, within 90 days after the date that tion of such materials in the improvement.
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(12)440 "Improve" means build, erect, place, make, alter, remove, (25)Q34 "Site of the improvement" means the real property which is
repair, or demolish any improvement over, upon, connected with, or being improved and on which labor or services are performed or materials
beneath the surface of real property, or excavate any land, or furnish furnished in furtherance of the operations of improving such real prop-
materials for any of these purposes, or perform any labor or services upon erty. In cases of removal, without demolition and under contract, of an
the improvements, including the furnishing of carpet or rugs or appli- improvement from one lot, parcel, or tract of land to another, this term
ances that are permanently affixed to the real property; or perform any means the real property to which the improvement is removed.
labor or services or furnish any materials in grading, seeding, sodding, or
planting for landscaping purposes, including the furnishing of trees, (26)44 "Subcontractor" means a person other than a materialman or
shrubs, bushes, or plants that are planted on the real property, or in laborer who enters into a contract with a contractor for the performance
equipping any improvement with fixtures or permanent apparatus. of any part of such contractor's contract. 

(13)*444 "Improvement" means any building, structure, construction, (27)436 "Sub-subcontractor" means a'person other than a material-
demolition, excavation, landscaping, or any part thereof existing, built, man or laborer who enters into a contract with a subcontractor for the
erected, placed, made, or done on land or other real property for its per- performance of any part of such subcontractor's contract.
manent benefit.

Section 5. Subsection (5) of section 713.08, Florida Statutes, is
(14)424 "Laborer" means any person other than an architect, land- amended to read:

scape architect, engineer, land surveyor, and the like who, under properly
authorized contract, personally performs on the site of the improvement 713.08 Claim of lien.-
labor or services for improving real property and does not furnish materi- ,._ , 111 - ials abor labor services fo r improving real property and does not furnish materi- (5) The claim of lien may be recorded at any time during the progress

of the work or thereafter but not later than 90 days after the final fur-
(15)43) "Lender" means any person who loans money to an owner for nishing of the labor or services or materials by the lienor; or, with respect

construction of an improvement to real property, who secures that loan to rental equipment, within 90 days after the date that the rental equip-
by recording a mortgage on the real property, and who periodically dis- ment was last on the job site available for use; provided if the original
burses portions of the proceeds of that loan for the payment of the contractor defaults or the contract is terminated under s. 713.07(4), no
improvement. claim for a lien attaching prior to such default shall be recorded after 90

(16).4 "Lie " means a person„ who is: days from the date of such default or 90 days after the final performance
(16)444 "Lienor" means a person who is: of labor or services or furnishing of materials, whichever occurs first. The
(a) A contractor- claim of lien shall be recorded in the clerk's office. If such real property

is situated in two or more counties, the claim of lien shall be recorded in
(b) A subcontractor; the clerk's office in each of such counties. The recording of the claim of

(c) A sub-subcontractor; lien shall be constructive notice to all persons of the contents and effect
of such claim. The validity of the lien and the right to record a claim

(d) A laborer; therefor shall not be affected by the insolvency, bankruptcy, or death of
the owner before the claim of lien is recorded.

(e) A materialman who contracts with the owner, a contractor, a sub- the owner before the claim of lien is recorded.
contractor, or a sub-subcontractor; or Section 6. Subsection (1) of section 713.132, Florida Statutes, is

(f) A professional lienor under s. 713.03; amended to read:
, , , ,. ... , ^ i ^- _^ ~~~~~713.132 Notice of termination.-

and who has a lien or prospective lien upon real property under this part 3.132 Notice of termination-
and includes his successor in interest. No other person may have a lien (1) An owner may terminate the period of effectiveness of a notice of
under this part. commencement by executing, swearing to, and recording a notice of ter-

(17)45 "Lienor giving notice" means any lienor, except a contractor, mination that contains:
who has duly and timely served a notice to the owner and, if required, to (a) The same information as the notice of commencement;
the contractor and subcontractor, as provided in s. 713.06(2).

(b) The recording office document book and page reference numbers
(18)4 "Materialman" means any person who furnishes materials and date of the notice of commencement;

under contract to the owner, contractor, subcontractor, or sub-
subcontractor on the site of the improvement or for direct delivery to the (c) A statement of the date as of which the notice of commencement
site of the improvement or, for specially fabricated materials, off the site is terminated, which date may not be earlier than 30 days after the notice
of the improvement for the particular improvement, and who performs of termination is recorded;
no labor in the installation thereof.

(d) A statement specifying that the notice applies to all the real prop-
(19)44 "Notice by lienor" means the notice to owner served as pro- erty subject to the notice of commencement or specifying the portion of

vided in s. 713.06(2). such real property to which it applies; an4

(20)*48 "Notice of commencement" means the notice recorded as (e) A statement that all lienors have been paid in full; and7
provided in s. 713.13.

(f) A statement that the owner has, 'before recording the notice of
(21)494 "Owner" means a person who is the owner of any legal or termination, served a copy of the notice of termination on the contractor

equitable interest in real property, which interest can be sold by legal and on each lienor who has given notice.
process, and who enters into a contract for the improvement of the real
property. The term includes a condominium association pursuant to Section 7. Subsection (4) is added to section 713.16, Florida Statutes,
chapter 718 as to improvements made to association property or common to read:
elements. The term does not include any political subdivision, agency, or 713.16 Demand for copy of contract and statements of account;
department of the state, a municipality, or other governmental entity. form.- 

(22)Q26 "Perform" or "furnish" when used in connection with the (4) When an owner makes any payment to the contractor or directly
words "labor" or "services" or "materials" means performance or furnish- t en a the contractor i wri , o n o r e
ing by the lienor or by another for him. to a lienor, the contractor may, in writing, demand of any other lienoring by the lienor or by another forhi.a written statement under oath of his account showing the nature of the

(23)424 "Post" or "posting" means placing the document referred to labor of services performed and to be performed, the materials furnished
on the site of the improvement in a conspicuous place at the front of the and to be furnished, the amount paid on account to date, the amount
site and in a manner that protects the document from the weather. due, and the amount to become due. The failure to furnish the state-

ment within 30 days after the demand, or the furnishing of a false or
(24)422 "Real property" means the land that is improved and the fraudulent statement, deprives the person who fails to furnish the state-

improvements thereon, including fixtures, except any such property ment, or who furnishes the false or fraudulent statement, of his lien.
owned by the state or any county, municipality, school board, or govern-
mental agency, commission, or political subdivision. Section 8. Section 713.29, Florida Statutes, is amended to read:
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713.29 Attorney's fees.-In any action brought to enforce a lien or to (e) The owner or the lender is not required to give notice to the con-
enforce a claim against a bond under this part, the prevailing party is tractor or any other lienor under this subsection unless the total amount
entitled to recover a reasonable fee for the services of his attorney for of all disbursements described in paragraph (a) exceed 5 percent of the
trial and appeal or for arbitration, in an amount to be determined by the original amount of the designated construction loan proceeds or $100,000,
court, which fee must be taxed as part of his costs, as allowed in equitable whichever is less.
actions.

(f) Disbursement of loan proceeds contrary to this subsection renders
Section 9. Section 713.347, Florida Statutes, is created to read: the lender liable to the contractor to the extent of any such disburse-

713.347 Lender responsibilities with construction loans.- ments or to the extent of the actual value of the materials and direct
labor costs plus 15 percent for overhead, profit, and all other costs,

(1)(a) Within 5 business days after a lender makes a final determina- whichever is less. The lender is not liable to the contractor for consequen-
tion, prior to the distribution of all funds available under a construction tial or punitive damages for disbursing loan proceeds in violation of this
loan, that the lender will cease further advances pursuant to the loan, the subsection. The contractor shall have a separate cause of action against
lender shall serve written notice of that decision on the contractor and on the lender for damages sustained as the result of the disbursement of loan
any other lienor who has given the lender notice. The lender shall not be proceeds in violation of this subsection. Such separate cause of action
liable to the contractor based upon the decision of the lender to cease fur- may not be used to hinder or delay any foreclosure action filed by the
ther advances if the lender gives the contractor notice of such decision in lender, may not be the basis of any claim for equitable subordination of
accordance with this subsection and the decision is otherwise permitted the mortgage lien, and may not be asserted as an offset or a defense in the
under the loan documents. foreclosure case.

(b) The failure to give notice to the contractor under paragraph (a) (g) For purposes of serving notice on the contractor under this sub-
renders the lender liable to the contractor to the extent of the actual o p r o er n te n adeso the contractor
value of the materials and direct labor costs furnished by the contractor section, the lender may rely upon the name and address of the contractor
plus 15 percent for overhead, profit, and all other costs from the date on listed in the notice of commencement or, if no notice of commencement
which notice of the lender's decision should have been served on the con- is recorded, the name and address of the contractor listed in the uniform
tractor and the date on which notice of the lender's decision is served on building permit application. For purposes of serving notice on any other
the contractor. The lender and the contractor may agree in writing to any lienor under this subsection, the lender may rely upon the name and
other reasonable method for determining the value of the labor, services, address of the lienor listed in the notice to owner.
and materials furnished by the contractor. (h) For purposes of this subsection, the lender may rely upon a writ-

(c) The liability of the lender shall in no event be greater than the ten statement, signed under oath by the contractor or any other lienor,
amount of undisbursed funds at the time the notice should have been that confirms that the contractor or the lienor has received the written
given unless the failure to give notice was done for the purpose of notice required by this subsection.
defrauding the contractor. The lender is not liable to the contractor for contractor and any other lienor may not waive his right to
consequential or punitive damages for failure to give timely notice under (i) A contractor and any other ienor may not wa.ve his ght to
this subsection. The contractor shall have a separate cause of action receive notice under this subsection
against the lender for damages sustained as the result of the lender's fail- Section 10. Subsection (15) of section 713.245, Florida Statutes, as
ure to give timely notice under this subsection. Such separate cause of created by section 13 of chapter 90-109, Laws of Florida, is amended to
action may not be used to hinder or delay any foreclosure action filed by read:
the lender, may not be the basis of any claim for an equitable lien or for
equitable subordination of the mortgage lien, and may not be asserted as 713.245 Conditional payment bond.-
an offset or a defense in the foreclosure case.

(15) This section is repealed July 1, 1993 July 1, 1992.
(d) For purposes of serving notice on the contractor under this sub-

section, the lender may rely on the name and address of the contractor (Renumber subsequent section.)
listed in the notice of commencement or, if no notice of commencement And the title is amended as follows:
is recorded, on the name and address of the contractor listed in the uni- And the ttle S amended as follows:
form building permit application. For purposes of serving notice on any In title, on page 1, strike everything before the enacting clause and
other lienor under this subsection, the lender may rely upon the name insert: A bill to be entitled An act relating to construction contracts;
and address of the lienor listed in the notice to owner. creating the Construction Contract Prompt Payment Law; providing for

(e) The contractor or any other lienor may not waive the right to applicability; providing definitions; requiring payment of such contracts
receive notice under this paragraph. within certain time periods and requiring accrual of interest; providing an

exception; amending s. 255.05, F.S.; providing a revised time period for
(2)(a) If the lender and the borrower have designated a portion of the the filing of a notice to proceed against a bond with respect to rental

construction loan proceeds, the borrower may not authorize the lender to equipment used at a public building construction site; amending s.
disburse the funds so designated for any other purpose until the owner 713.01, F.S.; providing definitions; amending s. 713.08, F.S.; providing
serves the contractor and any other lienor who has given the owner a time for recording a claim of lien; amending s. 713.132, F.S.; providing for
notice to owner with written notice of that decision, including the amount notice of termination of a notice of commencement to improve real prop-
of such loan proceeds to be disbursed. For the purposes of this subsec- erty; amending s. 713.16, F.S.; authorizing contractors to demand a writ-
tion, the term "designated construction loan proceeds" means that por- ten statement of a lienor's account; amending s. 713.29, F.S.; providing
tion of the loan allocated to actual construction costs of the facility and for attorney's fees in an action brought to enforce a claim against a bond;
shall not include allocated loan proceeds for tenant improvements where creating s. 713.347, F.S.; requiring lenders to give notice of a decision to
the contractor has no contractual obligation or work order to proceed cease further advances; restricting use of certain construction loan pro-
with such improvements. The lender shall not be liable to the contractor ceeds; providing for liability for noncompliance; amending s. 713.245,
based upon the reallocation of the loan proceeds or the disbursement of F.S.; delaying the date of repeal of s. 713.245, F.S.; providing an effective
the loan proceeds if the notice is timely given in accordance with this sub- date
section and the decision is otherwise permitted under the loan docu-
ments. Senator Dudley moved the following amendment to Amendment 4

(b) If the lender is permitted under the loan documents to make dis- which was adopted:
bursements from the loan contrary to the original loan budget without Amendment 4A-On page 7, line 23, strike "count" and
the borrower's prior consent, the lender is responsible for serving the insert: court
notice to the contractor or other lienor required under this subsection.

Senators Langley and Dudley offered the following amendment to
(c) This subsection does not apply to a residential project of four Amendment 4 which was moved by Senator Dudley and adopted:

units or less.
Amendment 4B (with Title Amendment)-On page 14, between

(d) This subsection does not apply to construction loans of less than lines 28 and 29, insert:
$1 million unless the lender has committed to make more than one loan,
the total of which loans are greater than $1 million, for the purpose of (5) Any lienor who has filed a claim of lien may make written
evading this subsection. demand on the owner for a written statement under oath showing the
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amount of all direct contracts; the amount paid by or on behalf of the WHEREAS, William Lehman was elected to Congress in 1972 and has
owner for all labor, services, and materials furnished pursuant to the easily won reelection since then, never facing a strong opponent, and
direct contracts; the dates and amounts paid or to be paid by or on
behalf of the owner for all improvements described in any direct con- WHEREAS, Congressman Lehman became one of the nation's most
tracts; and the reasonable estimated costs of completing any direct con- influential congressmen, serving for the past few years as Chairman of the
tract under which construction has ceased according to the terms and Subcommittee on Transportation of the Appropriations Committee, and
specifications of same. If known, the actual cost of completion must be WHEREAS, Congressman Lehman was instrumental in securing bil-
provided. Any owner who does not provide the statement within 30 days lions of dollars in federal funds to this state to build our highways and
after demand, or who provides a false or fraudulent statement, is not a s fe n d
prevailing party for purposes of an award of attorney's fees under s.t systems and
713.29. The written demand must include the following warning in con- WHEREAS, Congressman Lehman also.focused his tremendous energy
spicuous type in substantially the following form: on the plight of Jews in the former Soviet Union as well as the needs of

WARNING: YOUR FAILURE TO FURNISH THE REQUESTED the State of Israel, and
STATEMENT WITHIN 30 DAYS OR THE FURNISHING OF A WHEREAS, Congressman William Lehman has represented the Sev-
FALSE STATEMENT WILL RESULT IN THE LOSS OF YOUR enteenth Congressional District with distinction during the past 20 years,
RIGHT TO RECOVER ATTORNEY FEES IN ANY ACTION TO and
ENFORCE THE CLAIM OF LIEN OF THE PERSON REQUESTING '
THIS STATEMENT. WHEREAS, the Dade Delegation, on February 26, 1992, unanimously
And the title is amended as follows: requested its chairman, Senator Lincoln Diaz-Balart, and its vice-

chairman, Representative James Burke, to introduce resolutions of corn-
In title, on page 20, line 12, after the first semicolon (;) insert: autho- mendation of Congressman Lehman in the Florida Senate and the Flor-

rizing lienors to demand a written statement from owners; ida House of Representatives, respectively, NOW, THEREFORE,

Senator McKay moved the following amendment to Amendment 4 Be It Resolved by the Senate of the State of Florida:
which was adopted: That Congressman William Lehman is commended for his outstanding

Amendment 4C-On page 4, lines 14, 19 and 25, strike "contractor and distinguished service to the people of the Seventeenth Congressional
completes the" and insert: contractor substantially completes all of the District and to the people of Florida and of the Nation.

Senator Dudley moved the following amendment to Amendment 4 BE IT FURTHER RESOLVED that a copy of this resolution, with the
which was adopted: Seal of the Senate affixed, be presented to Congressman William Lehman

Amendment 4D-On page 14, line 14, strike "Subsection (4) is" and as a tangible token of the sentiments of the Florida Senate
insert: Subsections (4) and (5) are On motion by Senator Diaz-Balart, SR 2518 was read by title and was

Amendment 4 as amended was adopted. read the second time in full and adopted.
On motion by Senator Grant, by two-thirds vote SR 2210 was with-

On motion by Senator Dudley, by two-thirds vote SB 972 as amended On motion by Senator Grant, by two-thirds vote SR 2210 was with-
... „*. , .. , .. „ 1.1.1 .1.1 ...i. _4. drawn from the Committee on Rules and Calendar.was read the third time by title, passed, ordered engrossed and then certi-

fied to the House. The vote on passage was: On motion by Senator Grant-

Yeas-34 Nays-None SR 2210-A resolution expressing regret at the death of Vivian Gai-
ther.

RECESS
WHEREAS, Vivian Gaither was born in Tallassee, Alabama, and

On motion by Senator Childers, the Senate recessed at 10:59 a.m. to received his bachelor's degree from George Peabody College for Teachers,
reconvene at 2:00 p.m. or upon call of the President. before coming to Tampa in 1925, and, during his summers thereafter,

earned his master's degree from Columbia Teacher's College, and
AFTERNOON SESSION WHEREAS, Mr. Gaither was the former principal at Woodrow Wilson

The Senate was called to order by the President at 2:15 p.m. A quorum Junior High School, Plant High School, and Franklin Junior High School,
present-36: and retired in 1966 after 33 years as principal of Hillsborough High

School, and
Madam President Davis Jennings Scott School, and
Bankhead Diaz-Balart Johnson Souto WHEREAS, Vivian Gaither was honored in 1984 by having a new high
Beard Dudley Kiser Thomas school on N. Dale Mabry Highway named for him, and
Bruner Forman Kurth Thurman
Burt Gardner Langley Walker WHEREAS, Vivian Gaither received an honarary doctorate degree
Casas Girardeau Malchon Weinstein from the University of Tampa, and was a member of the Tampa Rotary
Childers Grant McKay Weinstock Club for more than 50 years, and
Crotty Grizzle Myers Wexler WHEREAS, Vivian Gaither was a former member of the Boy Scout
Dantzler Jenne Plummer Yancey Council and a former director of the Suncoast School Credit Union, and

CONSIDERATION OF RESOLUTIONS WHEREAS, Vivian Gaither's name was synonymous with Hills-
borough High School, and his life affected the lives of many students and

On motion by Senator Diaz-Balart, the rules were waived by unani- parents in a positive way, NOW, THEREFORE,
mous consent and the following resolution was introduced out of order:

By Senator Diaz-Balart- Be It Resolved by the Senate of the State of Florida:
By Senator Diaz-Balart-
SR 2518-A resolution commending the Honorable William Lehman That this legislative body does pause in its deliberations to pay its
foSR 2518-A resolution commending the Honorabl the StateWifFllridam respects to the late Vivian Gaither for a,life dedicated to the youth of

for his 30 years of service to Dade County and the State of Florida. Hillsborough County.

WHEREAS, William Lehman was born October 5,1913, in Selma, Ala- BE IT FURTHER RESOLVED that a copy of this resolution, with the
bama, and graduated from the University of Alabama, and Seal of the Senate affixed, be transmitted to Mrs. Jacqueline Gaither,

WHEREAS, William Lehman moved to Miami and became a success- widow of Vivian Gaither, as a tangible token of the sentiments and
ful used car dealer and a teacher in the public schools, and esteem of the Florida Senate.

WHEREAS, William Lehman was elected to the Dade County School -was taken up out of order by unanimous consent, read the second
Board in 1966 and became its chairman in 1971, and time in full and adopted.
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SPECIAL GUESTS On motion by Senator Dudley, by two-thirds vote CS for SB 2334 as
amended was read the third time by title, passed, ordered engrossed and

Senator Grant introduced the following guests who were seated min the then certified to the House. The vote on passage was:
chamber: Mrs. Jacqueline Gaither, wife of Vivian Gaither; Jean Swafford,
niece; and Clara Holmes, friend. Yeas-32 Nays-1

Upon request of the President, Senator Grant escorted the guests to RECONSIDERATION
the rostrum where they were presented a copy of the resolution.

On motion by Senator Dudley, the Senate reconsidered the vote by
SPECIAL ORDER, continued which-

The Senate resumed consideration of- SB 972-A bill to be entitled An act relating to private construction
contracts; creating the Construction Contract Prompt Payment Law; pro-

CS for SB 2334-A bill to be entitled An act relating to condomini- viding for applicability; providing definitions; requiring payment of such
ums; amending s. 718.103, F.S.; revising definitions for purposes of ch. contracts within certain time periods and requiring accrual of interest;
718, F.S.; amending s. 718.111, F.S.; revising provisions with respect to providing an exception; providing an effective date.
the corporate entity of a condominium association; deleting certain exclu-
sions provided under policies for condominium property insurance; revis- -passed as amended this day.
ing requirements for maintaining official records of the condominium On motion by Senator Dudley, by two-thirds vote the Senate reconsid-
association; providing for privileged records and information; revising nered the voteon by enatowhich SB 972 was read the third time.
requirements for furnishing financial reports; providing for confidential ered the vote b- whch SB 972 was read the thr tme
ity; revising certain requirements for maintaining association funds; On motion by Senator Dudley, the Senate reconsidered the vote by
amending s. 718.112, F.S.; providing for nominations to the board of which Amendment 4 as amended was adopted. Amendment 4 as
administration of an association; revising procedures for meetings and amended failed.
elections; revising provisions with respect to fidelity bonds of the associa-
tion; amending s. 718.113, F.S.; providing requirements for approving Senator Dudley moved the following amendment which was adopted:
alterations or additions to association property; amending s. 718.115
F.S.; providing that certain unpaid shares of common expenses or assess- Amendment 5 (with Title Amendment)-On page 1, strike
ments are collectible from all unit owners; amending s. 718.116, F.S.; pro- everything after the enacting clause and insert:
viding a mortgagee limited liability for unpaid assessments accruing prior Section 1. (1) This section may be cited as the "Construction Con-
to foreclosure sale; amending s. 718.1255, F.S.; providing for an award of tract Prompt Payment Law."
costs in arbitration proceedings; providing for attorney's fees and costs in
proceedings to enforce an arbitration award; amending s. 718.301, F.S.; (2) This section applies only to written contracts to improve real
prescribing procedures for the election of a member of the board of an property entered into after December 31, 1992, and for which a construc-
association when unit owners other than the developer are entitled to tion lien is authorized under part I of chapter 713, Florida Statutes.
elect such a member; conditioning developer turnover upon an audit if
audits have been performed each year since incorporation; amending s. (3) The terms used in this section have the same definitions as the
718.3026, F.S.; providing certain exemptions from competitive bid terms defined in section 713.01, Florida Statutes. As used in this section,
requirements; amending s. 718.303, F.S.; providing for a hearing before a the term:
committee of unit owners; amending s. 718.501, F.S.; revising provisions "Obl" means an owner, contractor, subcontractor, or sub-
with respect to the powers and duties of the Division of Florida Land (a) iObngor means an owner, contractor, subcontractor, or sub
Sales, Condominiums, and Mobile Homes of the Department of Business subcontractor who has an obligation to make payments under a contract
Regulation; deleting provisions relating to random investigations by the that ls subject to thls sectlon-
division; providing for a mediation program; providing for procedures to (b) "Obligee" means a contractor, subcontractor, sub-subcontractor,
handle complaints to the division; amending s. 718.5019, F.S.; prescribing or materialman who is entitled to receive payments under a contract that
criteria for making appointments to the Advisory Council on Condomini- is subject to this section.
ums; amending s. 718.503, F.S.; revising disclosure requirements for non-
developers prior to the sale of a condominium unit; providing a limitation (c) "Chain of contracts" means the contracts between the owner and
on plans to be approved; amending s. 718.504, F.S.; providing a limitation the contractor, the contractor and any subcontractor or materialman, the
on plans to be approved; repealing ss. 718.5015, 718.5016, 718.5017, subcontractor and any sub-subcontractor or materialman and the sub-
718.5018, F.S., relating to the Office of the Condominium Ombudsman; subcontractor and any materialman.
providing an effective date. . . „ ,.. , . . .~~~providing an effective date. ~(4) An obligor must pay an obligee with whom the obligor has a con-

-which had been considered March 5. Pending Amendment 1D, by tract when all of the following events have occurred:
Senator Wexler, was adopted. i 11 . *iii ,r,Senator Wexler, was adopted. (a) The obligee is entitled to a payment under the terms of the con-

Senator Scott moved the following amendment to Amendment 1 tract between the obligor and the obligee, and the obligee has furnished
which was adopted: the obligor with a written request for payment; and

Amendment IE-On page 25, line 9, before the period (.) insert: or (b) The obligor, except an owner, has been paid for the obligee's
the renewal continues the contract on terms similar to the originally labor, services, or materials described in the obligee's request for pay-
awarded contract ment by the person immediately above the obligor in the chain of con-

Senator Johnson moved the following amendments to Amendment 1 tracts; and
which were adopted: (c) The obligee has furnished the obligor with all affidavits or waivers

required for the owner to make proper payments under section 713.06,
Amendment IF-On page 11, line 5, and on page 51, line 24, after Florida Statutes.

"up" insert: on an emergency basis
(5)(a) Any payment due under the provisions of subsection (4),

Amendment IG-On page 11, line 6, and on page 51, line 25, after excluding any amounts withheld pursuant of subsection (7), shall bear
the period (.) insert: Such emergency action shall be noticed and rati- interest at the rate specified in section 55.03, Florida Statutes, computed
fled at the next regular meeting of the board. beginning on the 14th day after payment is due pursuant to subsection

Amendment 1H-On page 15, line 24, and on page 55, line 18, after (4).
"bylaws" insert: , which vote may be by a proxy specifically delineating (b) If the request for payment is incomplete or contains an error, the
the different voting and election procedures obligor has 14 days within which to return the request for payment to the

Amendment 1I-On page 24, line 13, and on page 71, line 9, after obligee for completion or correction. The obligor must specify in writing
"so" insert: , which opt out may be accomplished by a proxy specifi- the reasons for the return of the request for payment. If the obligor does
cally setting forth the exception from this section not return the request for payment, together with the specified reasons

within the time provided in paragraph (a), the obligor must pay interest
Amendment 1 as amended was adopted. as provided in paragraph (a). If the obligor does return the request for
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payment within the time provided in paragraph (a), the time period for (c) An obligee may, from time to time, withdraw all or any portion of
computing interest begins to run on the 14th day after the request for the amount retained from progress payments upon depositing with the
payment is completed or corrected and payment is otherwise due pursu- obligor:
ant to subsection (4).

1. United States Treasury bonds, United States Treasury notes,
(6)(a) The right to receive interest on a payment under this section United States Treasury certificates of indebtedness, or United States

is not an exclusive remedy. This section does not modify the remedies Treasury bills;
available to any person under the terms of a contract or under any other
statute. This section does not modify the rights of any person to recover 2. Bonds or notes of the State of Florida; or
prejudgment interest awarded to the prevailing party in any civil action
or arbitration case. 3. Certificates of deposit, within the insured limits, from a state or

national bank or state or federal savings and loan association authorized
(b) This section does not create a separate cause of action other than to do business in this state.

for the collection of interest due pursuant to subsection (5).
Amounts may not be withdrawn in excess of the market value of the

(c) If an obligor pays an amount less than the full amount due under securities listed in subparagraphs 1., 2., and 3. at the time of such with-
the contract between the obligor and the obligee, the obligor may desig- drawal or in excess of the par value of such securities, whichever is less.
nate the portion of the labor, services, or materials to which the payment The obligee shall execute and deliver all documents reasonably required
applies. In the absence of such a designation by the obligor, the obligee to allow the obligor to document the transfer and the obligee shall pay
may apply the payment in any manner the obligee deems appropriate.
This paragraph does not modify the obligation to make or demand a des- any recording or registration costs incurred by the obligor in connection
ignation under the provisions of section 713.14, Florida Statutes. with the transfer. The obligor shall pay the obligee any interest or income

earned on the securities so deposited within 30 days after the date such
(d) An obligee may not waive the right to receive interest before a interest or income is received by the obligor. If the deposit is in the form

payment is due under a contract subject to this section. An obligee may of coupon bonds, the obligor shall deliver each coupon to the obligee
waive the interest due on any late payment on or after the date the pay- within 30 days after the date the coupon matures. An obligee may with-
ment is due under subsection (4). draw funds retained from progress payments only to the extent the obli-

(e) Unless the contract specifically provides to the contrary, a dispute gor has withdrawn such funds for the obligee's labor, services, or materi-
between an obligor and obligee does not permit the obligor to withhold als from the person immediately above the obligor in the chain of
payment from the obligee or from any other obligee for labor, services, or contracts.
materials provided to the obligor and which are not subject to or affected Section 2. Subsection (2) of section 255.05, Florida Statutes, is
by the dispute. amended and subsection (8) is added to that section to read:

(7)(a) An owner and a contractor may agree to a provision that allows 255.05 Bond of contractor constructing public buildings; form; action
the owner to withhold a portion of each progress payment until substan- by materialmen.-
tial completion of the entire project. The owner shall pay the contractor
the balance of the contract price, including the amounts withheld from (2) A claimant, except a laborer, who is not in privity with the con-
the progress payments, within 14 days after any of the following events tractor and who has not received payment'for his labor, materials, or sup-
occur. plies shall, within 45 days after beginning to furnish labor, materials, or

1. Pursuant to the terms of the contract, an architect or engineer cer- supplies for the prosecution of the work, furnish the contractor with a
tifies that the project is substantially complete and, within the time pro- notice that he intends to look to the bond for protection. A claimant who
vided in the contract between the owner and the contractor, the owner is not in privity with the contractor and who has not received payment
submits a written punchlist to the contractor and the contractor substan- for his labor, materials, or supplies shall, within 90 days after perform-
tially completes all of the items on the punchlist. ance of the labor or after complete delivery of the materials or supplies

or, with respect to rental equipment, within 90 days after the date that
2. The issuance of a certificate of occupancy for the project, and the rental equipment was last on the job site available for use, deliver

within the time provided in the contract between the owner and the con- to the contractor and to the surety written notice of the performance of
tractor, the owner submits a written punchlist to the contractor and the the labor or delivery of the materials or supplies and of the nonpayment.
contractor substantially completes all of the items on the punchlist. No action for the labor, materials, or supplies may be instituted against

3. The owner or a tenant of the owner takes possession of the con- the contractor or the surety unless both notices have been given. No
struction project and, within the time provided in the contract between action shall be instituted against the contractor or the surety on the bond
the owner and the contractor, the owner submits a written punchlist to after 1 year from the performance of the labor or completion of delivery
the contractor and the contractor substantially completes all of the items of the materials or supplies. A claimant may not waive in advance his
on the punchlist. right to bring an action under the bond against the surety. In any action

brought to enforce a claim against a bond under this chapter, the pre-
Any funds retained by the owner beyond the time period specified in this vailing party is entitled to recover a reasonable fee for the services of his
subsection shall accrue interest at the rate specified in subsection (5), attorney for trial and appeal or for arbitration, in an amount to be
computed from the date the payment is due to the date the payment is determined by the court, which fee must be taxed as part of his costs,
received by the contractor. If the contract between the owner and the as allowed in equitable actions.
contractor does not provide a time period for the owner to submit a writ-
ten punchlist to the contractor, the time period shall be 15 days from the Section 3. Section 713.01, Florida Statutes, is amended to read:
issuance of the certificate of substantial completion, the issuance of the
certificate of occupancy, or the date the owner or the owner's tenant 713.01 Definitions.-As used in this part, the term:
takes possession of the project, whichever first occurs. If no written (1) Architect means aperson orfirm that is authorized topractice
punchlist is given to the contractor within the time provided in this sub- architecture pursuant to chapter 481 or a general contractor who pro-
section, interest begins to accrue 14 days after the issuance of the certifi- chitectur a c er ign l contract hor
cate of substantial completion, the issuance of the certificate of occu- vides architectural services under a design-build contract authorized by
pancy, or the date the owner or the owner's tenant takes possession of the s. 481.229(3).
project, whichever first occurs. For construction projects that are to be (2)44 "Claim of lien" means the claim recorded as provided in s.
built in phases, this subsection applies to each phase of the total project. 713. 08.
The contract between the owner and the contractor may specify a shorter
time period for disbursing all or any portion of the final payment and the (3)(3) "Clerk's office" means the office of the clerk of the circuit court
retainage. of the county in which the real property is located.

(b) Except as provided in paragraph (a), an obligor and obligee may (4)44 "Commencement of the improvement" means the time of filing
agree to a provision that allows the obligor to withhold a portion of each for record of the notice of commencement provided in s. 713.13.
progress payment until completion of the entire project. The amounts
withheld shall bear interest 14 days after payment of such amounts are (5)44 "Contract" means an agreement for improving real property,
due under the terms of the contract between the obligor and obligee and written or unwritten, express or implied,, and includes extras or change
the other requirements of subsection (4) have been satisfied. orders. 
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(6)44 "Contract price" means the amount agreed upon by the con- (d) A laborer;
tracting parties for performing all labor and services and furnishing all onr 
materials covered by their contract and must be increased or diminished (e) A materialman who contracts with the owner, a contractor, a sub-
by the price of extras or change orders, or by any amounts attributable contractor, or a sub-subcontractor; or
to changes in the scope of the work or defects in workmanship or materi- (f) A professional lienor under s. 713.03;
als or any other breaches of the contract; but no penalty or liquidated
damages between the owner and a contractor diminishes the contract and who has a lien or prospective lien upon real property under this part,
price as to any other lienor. If no price is agreed upon by the contracting and includes his successor in interest. No other person may have a lien
parties, this term means the value of all labor, services, or materials cov- under this part.
ered by their contract, with any increases and diminutions, as provided (17)44) "Lienor giving notice" means any lienor, except a contractor,
in this subsection. Allowance items are a part of the contract when who has duly and timely served a notice to the owner and, if required, to
accepted by the owner. the contractor and subcontractor, as provided in s. 713.06(2).

(7)6 "Contractor" means a person other than a materialman or (18)4* "Materialman" means any person who furnishes materials
laborer who enters into a contract with the owner of real property for under contract to the owner, contractor, subcontractor, or sub-
improving it, or who takes over from a contractor as so defined the entire subcontractor on the site of the improvement or for direct delivery to the
remaining work under such contract. The term contractor" includes an site of the improvement or, for specially fabricated materials, off the site
architect, landscape architect, or engineer who improves real property of the improvement for the particular improvement, and who performs
pursuant to a design-build contract authorized by s. 489.103(16). no labor in the installation thereof.

(8)(4 "Direct contract" means a contract between the owner and any (19)44 "Notice by lienor" means the notice to owner served as pro-
other person. vided in s. 713.06(2).

(9) "Engineer" means a person or firm that is authorized to practice (20)48 "Notice of commencement" means the notice recorded as
engineering pursuant to chapter 471 or a general contractor who pro- provided in s. 713.13.
vides engineering services under a design-build contract authorized by
s. 471.003(2)(j). (21)4S) "Owner" means a person who is the owner of any legal or

equitable interest in real property, which interest can be sold by legal
(10)48 "Extras or change orders" means labor, services, or materials process, and who enters into a contract for the improvement of the real

for improving real property authorized by the owner and added to or property. The term includes a condominium association pursuant to
deleted from labor, services, or materials covered by a previous contract chapter 718 as to improvements made Io association property or common
between the same parties. elements. The term does not include any political subdivision, agency, or

(11)4 "Furnish materials" means supply materials which are incor- department of the state, a municipality, or other governmental entity.
(11)W "Furnish materials" means supply materials which are incor-' 

porated in the improvement including normal wastage in construction (22)40) "Perform" or "furnish" when used in connection with the
operations; or specially fabricated materials for incorporation in the words "labor" or "services" or "materials" means performance or furnish-
improvement, not including any design work, submittals, or the like pre- ing by the lienor or by another for him.
liminary to actual fabrication of the materials; or supply materials used (23) "Post" or "posting" means placing the document referred to
for the construction and not remaining in the improvement, subject to (23)oth Post" or postng means placin the document referred to
diminution by the salvage value of such materials; and includes supplying on the of the Pveent a conspicuous place at the front of the
tools, appliances, or machinery used on the particular improvement to te and a manner that p the document from the wathe
the extent of the reasonable rental value for the period of actual use (not (24)42) "Real property" means the land that is improved and the
determinable by the contract for rental unless the owner is a party improvements thereon, including fixtures, except any such property
thereto), but does not include supplying handtools. The delivery of mate- owned by the state or any county, municipality, school board, or govern-
rials to the site of the improvement is prima facie evidence of incorpora- mental agency, commission, or political subdivision.
tion of such materials in the improvement.tion of such materials in the improvement. (25)k3M "Site of the improvement" means the real property which is

(12)40) "Improve" means build, erect, place, make, alter, remove, being improved and on which labor or services are performed or materials
repair, or demolish any improvement over, upon, connected with, or furnished in furtherance of the operations of improving such real prop-
beneath the surface of real property, or excavate any land, or furnish erty. In cases of removal, without demolition and under contract, of an
materials for any of these purposes, or perform any labor or services upon improvement from one lot, parcel, or tract of land to another, this term
the improvements, including the furnishing of carpet or rugs or appli- means the real property to which the improvement is removed.
ances that are permanently affixed to the real property; or perform any ( 2 o m p 
labor or services or furnish any materials in grading, seeding, sodding, or (26)4 "Subcontractor means a person other than a materialman or

planting for landscaping purposes, including the furnishing of trees, laborer who enters into a contract with a contractor for the performanceplanting for landscaping purposes, including the furnishng of trees, of any part of such contractor's contract.
shrubs, bushes, or plants that are planted on the real property, or in of any pat o such contractors contract.
equipping any improvement with fixtures or permanent apparatus. (27)2S) "Sub-subcontractor" means a person other than a material-

man or laborer who enters into a contract with a subcontractor for the(13)44 Improvement" means any building, structure, construction, performance of any part of such subcontractor's contract.
demolition, excavation, landscaping, or any part thereof existing, built,
erected, placed, made, or done on land or other real property for its per- Section 4. Subsection (5) of section 713.08, Florida Statutes, is
manent benefit. amended to read:

(14)(4S2 "Laborer" means any person other than an architect, land- 713.08 Claim of lien.-
scape architect, engineer, land surveyor, and the like who, under properly
authorized contract, personally performs on the site of the improvement (5) The claim of lien may be recorded at any time during the progress
labor or services for improving real property and does not furnish materi- of the work or thereafter but not later than 90 days after the final fur-
als or labor service of others nishing of the labor or services or materials by the lienor; or, with respect

to rental equipment, within 90 days after the date that the rental equip-
(15)43S "Lender" means any person who loans money to an owner for ment was last on the job site available for use; provided if the original

construction of an improvement to real property, who secures that loan contractor defaults or the contract is terminated under s. 713.07(4), no
by recording a mortgage on the real property, and who periodically dis- claim for a lien attaching prior to such default shall be recorded after 90
burses portions of the proceeds of that loan for the payment of the days from the date of such default or 90 days after the final performance
improvement, of labor or services or furnishing of materials, whichever occurs first. The

claim of lien shall be recorded in the clerk's office. If such real property
(16)04 "Lienor" means a person who is: is situated in two or more counties, the claim of lien shall be recorded in

(a),~~~ A,~ contractor;.~ ~the clerk's office in each of such counties. The recording of the claim of
(a) A contractor; lien shall be constructive notice to all persons of the contents and effect
(b) A subcontractor; of such claim. The validity of the lien and the right to record a claim

therefor shall not be affected by the insolvency, bankruptcy, or death of
(c) A sub-subcontractor; the owner before the claim of lien is recorded.
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Section 5. Subsection (1) of section 713.132, Florida Statutes, is any other lienor who has given the lender notice. The lender shall not be
amended to read: liable to the contractor based upon the decision of the lender to cease fur-

ther advances if the lender gives the contractor notice of such decision in
713.132 Notice of termination.- accordance with this subsection and the decision is otherwise permitted

(1) An owner may terminate the period of effectiveness of a notice of under the loan documents.
commencement by executing, swearing to, and recording a notice of ter- (b) The failure to give notice to the contractor under paragraph (a)
mination that contains: renders the lender liable to the contractor to the extent of the actual

(a) The same information as the notice of commencement; value of the materials and direct labor costs furnished by the contractor
plus 15 percent for overhead, profit, and all other costs from the date on

(b) The recording office document book and page reference numbers which notice of the lender's decision should have been served on the con-
and date of the notice of commencement; tractor and the date on which notice of the lender's decision is served on

the contractor. The lender and the contractor may agree in writing to any
(c) A statement of the date as of which the notice of commencement other reasonable method for determining the value of the labor, services,

is terminated, which date may not be earlier than 30 days after the notice and materials furnished by the contractor.
of termination is recorded;

„. ., , . . . ... , ,. .. ,,(c) The liability of the lender shall in no event be greater than the
(d) A statement specifying that the notice applies to all the real prop- amount of undisbursed funds at the time the notice should have been

erty subject to the notice of commencement or specifying the portion of given unless the failure to give notice was done for the purpose of
such real property to which it applies; and defrauding the contractor. The lender is not liable to the contractor for

(e) A statement that all lienors have been paid in full; and. consequential or punitive damages for failure to give timely notice under
this subsection. The contractor shall have a separate cause of action

(f) A statement that the owner has, before recording the notice of against the lender for damages sustained as the result of the lender's fail-
termination, served a copy of the notice of termination on the contractor ure to give timely notice under this subsection. Such separate cause of
and on each lienor who has given notice. action may not be used to hinder or delay, any foreclosure action filed by

Section 6. Su s () ad () re a d to s on7 , Fri the lender, may not be the basis of any claim for an equitable lien or for
Section 6. Subsections (4) and (5) are added to section 713.16, Florida equitable subordination of the mortgage lien, and may not be asserted as

Statutes, to read: an offset or a defense in the foreclosure case.

713.16 Demand for copy of contract and statements of account; (d) For purposes of serving notice on the contractor under this sub-
form.- section, the lender may rely on the name and address of the contractor

(4) When an owner makes any payment to the contractor or directly listed in the notice of commencement or, if no notice of commencement
to a lienor, the contractor may, in writing, demand of any other lienor is recorded, on the name and address of the contractor listed in the uni-
a written statement under oath of his account showing the nature of the form building permit application. For purposes of serving notice on any
labor of services performed and to be performed, the materials furnished other lienor under this subsection, the lender may rely upon the name
and to be furnished, the amount paid on account to date, the amount and address of the lienor listed in the notice to owner.
due, and the amount to become due. The failure to furnish the state- (e) The contractor or any other lienor may not waive the right to
ment within 30 days after the demand, or the furnishing of a false or receive notice under this paragraph.
fraudulent statement, deprives the person who fails to furnish the state-
ment, or who furnishes the false or fraudulent statement, of his lien. (2)(a) If the lender and the borrower have designated a portion of the

(5) Any lienr who has filedaclaimolen construction loan proceeds, the borrower may not authorize the lender to
(5) Any Tenor who has filed a claim of lien may make writt disburse the funds so designated for any other purpose until the owner

demand on the owner for a written statement under oath showing the contractor and any other lienor who has given the owner a
amont f al drec cotratstheamont aidby r o bealfof he serves the contractor and any other lienor who has given the owner aamount of all direct contracts; the amount paid by or on behalf of the notice to owner with written notice of that decision, including the amount

owner for all labor, services, and materials furnished pursuant to the of such loan proceeds to be disbursed. For the purposes of this subsec-
direct contracts; the dates and amounts paid or to be paid by or on tion, the term "designated construction loan proceeds" means that por-
behalf of the owner for all improvements described in any direct con- tion of the loan allodegnated to actual construction loan proceeds" meansof the facility andpor
tracts; and the reasonable estimated costs of completing according to shall nof the loanclude allocated to actual construction costs of the facility andnts where
the terms and specification of same any direct contract under which the contractor hasa not clude contractual obligation or work order to proceed
construction has ceased. If known, the actual cost of completion must be the contractor has no contractual obligation or work order to proceed
provided. Any owner who does not provide the statement within 30 days bwith such improvements The lender shall not be liable to the contractor
after demand, or who provides a false or fraudulent statement, is not a based upon the reallocation of the loan proceeds or the disbursement of
prevailing party for purposes of an award of attorney's fees under s. the loan proceeds if the notice is timely given in accordance with this sub-
713.29. The written demand must include the following warning in con- section and the decision is otherwise permitted under the loan docu-
spicuous type in substantially the following form:ments.

WARNING: YOUR FAILURE TO FURNISH THE REQUESTED (b) If the lender is permitted under the loan documents to make dis-
STATEMENT WITHIN 30 DAYS OR THE FURNISHING OF A bursements from the loan contrary to the original loan budget without
FALSE STATEMENT WILL RESULT IN THE LOSS OF YOUR the borrower's prior consent, the lender. is responsible for serving the
RIGHT TO RECOVER ATTORNEY FEES IN ANY ACTION TO notice to the contractor or other lienor required under this subsection.
ENFORCE THE CLAIM OF LIEN OF THE PERSON REQUESTING (c) This subsection does not apply to a residential project of four
THIS STATEMENT. units or less.

Section 7. Section 713.29, Florida Statutes, is amended to read: (d) This subsection does not apply to construction loans of less than

713.29 Attorney's fees.-In any action brought to enforce a lien or to $1 million unless the lender has committed to make more than one loan,
enforce a claim against a bond under this part, the prevailing party is the total of which loans are greater than $1 million, for the purpose of
entitled to recover a reasonable fee for the services of his attorney for evading this subsection.
trial and appeal or for arbitration, in an amount to be determined by the (e) The owner or the lender is not required to give notice to the con-
court, which fee must be taxed as part of his costs, as allowed in equitable tractor or any other lienor under this subsection unless the total amount
actions. of all disbursements described in paragraph (a) exceed 5 percent of the

Section 8. Section 713.347, Florida Statutes, is created to read: original amount of the designated construction loan proceeds or $100,000,
whichever is less.

713.347 Lender responsibilities with construction loans.-, ,,,,. , . ,713.347 Lender responsibilities with construction loans.- (f) Disbursement of loan proceeds contrary to this subsection renders
(1)(a) Within 5 business days after a lender makes a final determina- the lender liable to the contractor to the extent of any such disburse-

tion, prior to the distribution of all funds available under a construction ments or to the extent of the actual value of the materials and direct
loan, that the lender will cease further advances pursuant to the loan, the labor costs plus 15 percent for overhead, profit, and all other costs,
lender shall serve written notice of that decision on the contractor and on whichever is less. The lender is not liable to the contractor for consequen-
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tial or punitive damages for disbursing loan proceeds in violation of this tion to support by certain members of the home; amending s. 296 11, F.S.;
subsection. The contractor shall have a separate cause of action against deleting Members' Deposits Trust Fund as created in the State Treasury;
the lender for damages sustained as the result of the disbursement of loan amending s. 296.12, F.S.; creating a Members' Deposits Trust Fund
proceeds in violation of this subsection. Such separate cause of action administered by the home; creating part II of chapter 296, F.S.; creating
may not be used to hinder or delay any foreclosure action filed by the the "Veterans' Nursing Home of Florida Act"; providing purpose and def-
lender, may not be the basis of any claim for equitable subordination of initions; providing for appointment of administrator and specifying qual-
the mortgage lien, and may not be asserted as an offset or a defense in the ifications, duties, and responsibilities; establishing a nondiscrimination
foreclosure case. policy of the home; providing for eligibility and priority of admittance;

providing for members' contribution to support; creating certain trust
(g) For purposes of serving notice on the contractor under this sub- funds in the State Treasury and providing for disposition of moneys; cre-

section, the lender may rely upon the name and address of the contractor ating a Members' Deposits Trust Fund administered by the home;
listed in the notice of commencement or, if no notice of commencement requiring annual reports to the Governor, Cabinet, and Legislature; pro-
is recorded, the name and address of the contractor listed in the uniform viding for audits, inspections, and operational standards of the home;
building permit application. For purposes of serving notice on any other providing a directive to the Statutory Revision Division; providing an
lienor under this subsection, the lender may rely upon the name and effective date
address of the lienor listed in the notice to owner.

-which had been considered and amended March 5.
(h) For purposes of this subsection, the lender may rely upon a writ-

ten statement, signed under oath by the contractor or any other lienor, On motion by Senator Jenne, SB 348 as amended was read the third
that confirms that the contractor or the lienor has received the written time by title, passed, ordered engrossed and then certified to the House.
notice required by this subsection. The vote on passage was:

(i) A contractor and any other lienor may not waive his right to Yeas-33 Nays-None
receive notice under this subsection. of 1 drConsideration of SB 2160 was deferred.

Section 9. Subsection (15) of section 713.245, Florida Statutes, as cre-
ated by section 13 of chapter 90-109, Laws of Florida, is amended to read: The Senate resumed consideration of-

713.245 Conditional payment bond.- CS for SB 2390-A bill to be entitled An act relating to group health
insurance; creating s. 627.6699, F.S.; creating the "Employee Health Care

(15) This section is repealed July 1, 1993 July 1, 1992. Access Act"; providing purpose and intent; providing definitions; provid-
ing for application; providing for availability of coverage; providing pro-

Section 10. This act shall take effect July 1, 1992, except that section cedures for electing to become a risk-assuming carrier; providing for a
9 shall take effect upon becoming a law. standard health benefit plan and a basic health benefit plan to be offered

And the title is amended as follows: to all small employers; restricting the use of exclusions for preexisting
conditions; establishing a health reinsurance program for small employ-

In title, on page 1, strike everything before the enacting clause and ers; providing for assessment of small employer carriers under the pro-
insert: An act relating to construction contracts; creating the Construc- gram; providing standards for marketing health care plans; providing for
tion Contract Prompt Payment Law; providing for applicability; provid- applicability of other state laws; authorizing the Department of Insurance
ing definitions; requiring payment of such contracts within certain time to adopt rules for implementing and administering the act; requiring
periods and requiring accrual of interest; providing an exception; amend- small employers to file with the department certain premium information
ing s. 255.05, F.S.; providing a revised time period for the filing of a notice relating to a certain time period; providing severability; providing an
to proceed against a bond with respect to rental equipment used at a effective date.
public building construction site; amending s. 713.01, F.S.; providing defi- - Sn ich
nitions; amending s. 713.08, F.S.; providing time for recording a claim of -with pending Amendment 1, by Senator Jenne, which had been
lien; amending s. 713.132, F.S.; providing for notice of termination of a considered March 5.
notice of commencement to improve real property; amending s. 713.16, Senator Jenne moved the following amendments to Amendment 1
F.S.; authorizing contractors to demand a written statement of a lienor's which were adopted:
account; authorizing lienors to demand a written statement from owners;
amending s. 713.29, F.S.; providing for attorney's fees in an action Amendment lA-On page 7, line 16, strike "board" and
brought to enforce a claim against a bond; creating s. 713.347, F.S.; insert: committee
requiring lenders to give notice of a decision to cease further advances;
restricting use of certain construction loan proceeds; providing for liabil- Amendment 1B-On page 7, strike all of lines 18-20 and
ity for noncompliance; amending s. 713.245, F.S.; delaying the date of insert: used by the carrier
repeal of s. 713.245, F.S.; providing an effective date. Amendment 1C-On page 30, line 3, strike "shall issue" and

On motion by Senator Dudley, by two-thirds vote SB 972 as amended insert: issuing new health benefit plans shall offer
was read the third time by title, passed, ordered engrossed and then certi- Senator McKay moved the following amendments to Amendment 1
fied to the House. The vote on passage was: which were adopted:

Yeas-30 Nays-None Amendment ID-On page 31, strike all of lines 22 and 23 and rede-

SENATOR CHILDERS PRESIDING signate subsequent sub-subparagraphs.

The Senate resumed consideration of-Amendment 1E (with Title Amendment)-On page 39, between
The Senate resumed consderatilon aof- rt o ea a n g lines 8 and 9, insert:

SB 348-A bill to be entitled An act relating to veterans; amending s. Section 3. Subsections (13), (14), (15), and (16) are added to section
1.01, F.S.; revising definition of the term "veteran"; revising definition of 409.912, Florida Statutes, to read:
wartime service to include Persian Gulf War; amending s. 292.05, F.S.;
revising date of an annual report to Governor and Legislature; amending 409.912 Cost-effective purchasing of health care.-The department
s. 295.07, F.S.; providing employment preference in appointment and shall purchase goods and services for Medicaid recipients in the most
retention for certain veterans; amending s. 296.01, F.S.; revising short cost-effective manner consistent with the delivery of quality medical
title; amending s. 296.02, F.S.; revising definition of terms "wartime ser- care. The department shall maximize the use of prepaid per capita and
vice," "peacetime service," and "Veterans Home of Florida"; amending s. prepaid aggregate fixed-sum basis services when appropriate and other
296.03, F.S.; revising purpose of the home; amending s. 296.04, F.S.; revis- alternative service delivery and reimbursement methodologies designed
ing provisions relating to the qualifications, duties, and responsibilities of to facilitate the cost-effective purchase of a case-managed continuum of
the administrator; amending s. 296.06, F.S.; revising provisions relating to care. The department shall also require providers to minimize the expo-
eligibility for residency in the home; amending s. 296.08, F.S.; conforming sure of recipients to the need for acute inpatient, custodial, and other
cross references; amending s. 296.09, F.S.; revising provisions relating to institutional care and the inappropriate or unnecessary use of high-cost
general register information; amending s. 296.10, F.S.; requiring contribu- services.
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(13)(a) The department shall require each recipient of Medicaid (b) The department shall require the enrollment of such Medicaid
who receives payments from or is determined eligible for the aid to fami- recipients who are not Medicare beneficiaries in a health maintenance
lies with dependent children program and certain related well children, organization or Medicaid prepaid health plan if available, or a primary
to the extent permitted by federal law, to participate in a managed-care care case management program or a special waiver program as applica-
program. A managed-care program may include a state-licensed health ble, to the extent permitted by federal law. The department shall
maintenance organization, a Medicaid prepaid health plan, a Medicaid develop a special reimbursement rate, which takes into consideration
primary care case management program, or other similar program that the higher utilization of such Medicaid recipients, for payment to
emphasizes primary care and contains financial incentives for a pro- health maintenance organizations or prepaid health plans agreeing to
vider to manage health care on a comprehensive, cost-effective basis for enroll these recipients.
a majority of the recipient's health care needs.a majority oftherecipent'shealthca(c) The department shall work cooperatively with the Social Secur-

(b) The department shall apply for a federal freedom-of-choice ity Administration and the Health Care Financing Administration to
waiver and any other waiver authority necessary to expand its current identify beneficiaries who are jointly eligible for Medicare and Medicaid
primary care case management program known as MediPass from the and shall develop cooperative programs to encourage these beneficiaries
department's Districts 5 and 6 to all counties in the state. to enroll in a Medicare participating health maintenance organization

(c) In counties of more than 1 million population, where at least six or prepaid health plan
health maintenance organizations or prepaid health plans offer com- (d) A program may not be started under this subsection unless the
prehensive prepaid capitated services to Medicaid recipients, the department has secured the necessary'federal waiver authority to
department shall pursue a freedom-of-choice waiver and other federal assure that federal matching funds are available to pay for these ser-
authority, if necessary, to require all Medicaid recipients who receive vices. In addition, a program may not be started unless the Assistant
payments from or are determined eligible for the aid to families with Secretary for Medicaid certifies, for each county where a program is to
dependent children program and certain related well children to enroll be started, that the necessary resources, including staff, are available to
in a plan offering comprehensive, prepaid capitated health services. adequately inform recipients of their choice of managed-care plans and
The department may introduce a primary care case management pro- enroll them with a provider and that the necessary resources, including
gram in any other county. staff, are available to adequately recruit providers, assure access, moni-

(d) A program may not be started under this subsection unless the tor performance and patient satisfaction, and assess the quality of care
department has secured the necessary federal waiver authority to provided.
assure that federal matching funds are available to pay for these ser- (16) (a) The department shall encourage the development of public
vices. In addition, a program may not be started unless the Assistant and private partnerships to foster the growth of health maintenance
Secretary for Medicaid certifies, for each county where a program is to organizations and prepaid health plans that will provide high-quality
be started, that the necessary resources, including staff, are available to health care to Medicaid recipients. In addition, the department shall
adequately inform recipients of their choice of managed-care plans and assure that recipients are adequately informed of their rights and
to enroll them with a provider and that the necessary resources, includ- choices under managed health care and that managed-care plans offer-
ing staff, are available to adequately recruit providers, assure access, ing care to Medicaid recipients are adequately monitored for quality of
monitor performance and patient satisfaction, and assess the quality of care, patient satisfaction, appropriate administrative controls, financial
care provided. solvency, and such other factors as are necessary.

(14)(a) The department shall develop and require participation in department is authorized to enter into contracts with tradi-
manaed-cre pogras fr vaiousspecal ppultiongrous wihin (b) The department is authorized to enter into contracts with tradi-

managed-care programs for various special population groups within tional providers of health care to low-income persons to assist such pro-
the Medicaid program, where feasible and cost effective, to the maxi viders with the technical aspects of cooperatively developing Medicaid
mum extent permitted by federal law. prepaid health plans.

(b) The department shall investigate the feasibility of developing 1. A contract must require participation by at least one community
managed-care programs for and apply for waivers if necessary for at clinic and one disproportionate share hospital
least the following groups of Medicaid beneficiaries:

~~~1. ~~P~~regnant women. ~2. Eligible recipients for these contracts include disproportionate
~~~~~~~~~1. Pregnant women. share hospitals, county public health units, federally initiated or feder-

2. Chronically ill children. ally funded community health centers, and counties that operate either
a hospital or a community clinic.

3. Elderly and disabled recipients, especially those who are at risk 
of nursing home placement. 3. A contract may not be for more than $100,000 per year, and no

contract may be extended with any particular provider for more than 2
4. Developmentally disabled individuals. years. The contract is intended only as .seed or development funding,
5. Qualified Medicare beneficiaries. . requires a commitment from the interested party, and must be for no

~5. Qualified Medicare benefzczanes.less than $25,000 nor more than $65,000.'

6. Adults who have chronic, high-cost medical conditions. (c) The department shall develop and implement a comprehensive

7. Adults and children who have mental health problems, especially plan to assure that recipients are adequately informed of their choices
those who have chronic mental health problems. and rights under a managed-care program and that managed-care pro-

grams meet acceptable standards of quality in patient care, patient sat-
8. Other recipients for whom managed-care programs offer the isfaction, and financial solvency.

opportunity of more cost-effective care and greater access to qualified
providers. 1. The department must provide adequate means for informing

patients of their choice and rights under a managed-care plan at the
(c) A program may not be started under this subsection unless the time of eligibility determination.

department has secured the necessary federal waiver authority to
assure that federal matching funds are available to pay for services. In 2. The department must monitor all managed-care providers at
addition, a program may not be started unless the Assistant Secretary least quarterly; review patient grievances, disenrollment forms, medical
for Medicaid certifies, for each county where a program is to be started, records, and financial records; and require all managed-care providers
that the necessary resources are available to adequately inform recipi- to establish methods for assuring quality and patient satisfaction.
ents of their choice of managed-care plans and to enroll them with a
provider and that the necessary resources, including staff, are available (d) The department shall contract with the Florida Health Care
to adequately recruit providers, assure access, monitor performance and Purchasing Cooperative to develop performance criteria for all man-
patient satisfaction, and assess the quality of care provided, aged-care providers to monitor patient satisfaction, patient grievances,

disenrollment, quality of care, and financial viability. To the extent
(15)(a) The department shall encourage Medicaid recipients who possible, these criteria should be the same as those developed by the

receive payments from or are determined eligible for the Supplemental cooperative for other government entities. Managed-care providers must
Security Income program, to the maximum extent feasible, to enroll in provide the cooperative the necessary information to measure their per-
Medicaid or Medicare managed-care plans. formance as a condition of their contracts. The cooperative must also
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provide an assessment of the cost effectiveness of Medicaid managed- WHEREAS, House Resolution 4066 accomplishes the goals stated in
care programs and waivers and must develop additional information this memorial, NOW, THEREFORE,
necessary to propose or carry out waiver programs.

Be It Resolved by the Legislature of the State of Florida:
(Renumber subsequent sections.)

That the Congress of the United States is requested to pass House Res-
And the title is amended as follows: olution 4066.

In title, on page 40, line 19, after the semicolon (;) insert: amending BE IT FURTHER RESOLVED that copies of this memorial be dis-
s. 409.912, F.S.; requiring the Department of Health and Rehabilitative patched to the President of the United States, to the President of the
Services to apply for federal waivers to expand enrollment of Medicaid United States Senate, to the Speaker of the United States House of Rep-
recipients in managed-care plans; requiring the department to enroll cer- resentatives, and to each member of the Florida delegation to the United
tain Medicaid clients in managed-care plans, if federal waivers are States Congress.
obtained; authorizing the department to contract with certain entities to
develop Medicaid prepaid health plans; requiring the department to -was read the second time in full. On motion by Senator Thurman,
inform recipients of their choices and rights and to monitor managed- SM 2464 was adopted and certified to the House. The vote on adoption
care plans; requiring the department to contract for certain services with was:
the Florida Health Care Purchasing Cooperative; Yeas-33 Nays-None

On motion by Senator Jenne, further consideration of CS for SB HM 2113-A memorial to the Congress of the United States, urging
2390 with pending Amendment 1 as amended was deferred. Congress to pass House Resolution 4066 to request from certain countries

On motions by Senator Wexler, by two-thirds vote HB 115 was with- information concerning American servicemen missing in Southeast Asia
drawn from the Committees on Criminal Justice and Appropriations. during the Vietnam Conflict and to require the heads of federal depart-

ments and agencies to disclose to Congress information concerning such
On motion by Senator Wexler- servicemen and civilians.

HB 115-A bill to be entitled An act relating to crimes against the -was read the second time in full. On motion by Senator Thurman,
elderly; amending s. 784.08, F.S.; providing that enhanced penalties apply HM 2113 was adopted and certified to the House. The vote on adoption
for certain crimes against elderly persons regardless of whether the was:
person charged with the crime has knowledge of the age of the victim;
providing an effective date. Yeas-33 Nays-None

-a companion measure, was substituted for SB 332 and read the CS for HB 1415-A bill to be entitled An act relating to state recre-
second time by title. On motion by Senator Wexler, by two-thirds vote ational areas; renaming the Flagler State Recreational Area in Flagler
HB 115 was read the third time by title, passed and certified to the County as the "Gamble Rogers Memorial State Recreation Area at
House. The vote on passage was: Flagler Beach"; directing that appropriate markers be erected; providing

an effective date.
Yeas-36 Nays-None

-was read the second time by title. On motion by Senator Bankhead,
Consideration of SB 100 was deferred. by two-thirds vote CS for HB 1415 was read the third time by title,

SM 2464-A memorial to the Congress of the United States, urging passed and certified to the House. The vote on passage was:
Congress to pass House Resolution 4066 to request from certain countries Yeas-33 Nays-None
information concerning American servicemen missing in Southeast Asia
during the Vietnam Conflict and to require the heads of federal depart- Consideration of HB 2269 was deferred.
ments and agencies to disclose to Congress information concerning such
servicemen and civilians. SB 1920-A reviser's bill to be entitled An act relating to the Florida

Statutes; amending s. 550.52(7), Florida Statutes, to delete provisions
WHEREAS, more than 19 years after the Armed Forces of the United which have expired; and repealing ss. 17.31, 20.315(8)(c), 112.192,

States ceased direct involvement in the Vietnam Conflict, more than 159.805(9), 159.808, 189.003, 196.295(3), 207.028, 212.08(5)(e), 212.14(6),
2,000 servicemen and civilians have not been accounted for, and 212.63(1), (3), 214.09, 215.3205, 218.37(3), 240.271(5)(b), 240.532, 265.288,

WHEREAS, many of those servicemen and civilians are from Florida 292.07, 322.261, 341.051(3)(d), 351.003(1), 351.009, 377.706, 381.0403(8),WHEREAS, many of those servicemen and cvlians are from Floda 4023198 403.1659, 404. 056(2) 450 33(10) 450. 34(3) 458 311(3)
and have living in Florida family members who continue to grieve for 402.3198, 403.1659, 404.056(2), 450.33(10), 450.34(3), 458.311(3),

t lr and pro- 468.1695(2), 481.205(3), 520.04, 520.041, 520.05, 620.06, 520.331, 520.332,
tcgtheir loved ones who have not returned from honorably serving a520.53, 520.54, 520.55, 520.56, 520.62, 520.66, 520.925, 520.96, 520.97,

tecting their country in foreign lands, and 550.67, 573.50, 573.51, 573.52, 573.53, 573.54, 573.55, 573.56, 573.57,

WHEREAS, information concerning those servicemen and civilians 573.58, 573.59, 573.60, 573.61, 573.62, 573.63, 573.64, 573.65, 573.66,
who may still be alive, and information concerning the location of the 573.67, 573.68, 573.69, 573.70, 573.71, 573.72, 573.73, 573.74, 573.75,
remains of those who perished during or after the Vietnam Conflict, con- 573.76, 573.801, 573.802, 573.803, 573.804, 573.805, 573.806, 573.807,
tinues to be possessed by officials of the governments of certain countries, 573.808, 573.809, 573.810, 573.811, 573.812, 573.813, 573.814, 573.815,
and 573.816, 573.817, 573.818, 573.819, 573.820, 573.821, 573.822, 573.823,

573.824, 573.825, 573.826, 573.827, 617.001, 617.002, 617.003, 617.01,
WHEREAS, disclosure of this information may not only end the suf- 617.0101, 617.0105, 617.011, 617.012, 617.013, 617.014, 617.016, 617.017,

fering of many Floridians and Americans affected by the Vietnam Con- 617.018, 617.019, 617.0201, 617.021, 617.022, 617.023, 617.026, 617.028,
flict, but may also lead to disclosure, by those same countries, of informa- 617.0285, 617.03, 617.041, 617.05, 617.051, 617.052, 617.0525, 617.053,
tion concerning tens of thousands of Americans who have not yet 617.054, 617.055, 617.056, 617.09, 617.10, 617.11, 617.12, 617.13, 617.14,
returned from serving their country with dignity and honor in World War 617.15, 617.16, 617.17, 617.18, 617.19, 617.21, 624.509(10), 624.512,
II and the Korean Conflict, and 624.513, 624.514, 633.05, 633.051, 633.40, 695.21, 695.24, 697.206(1),

WHEREAS, securing the release of those living Americans who served 726.01, 726.07, 726.08, and 766.109, Florida Statutes, all of which provi-
our country with dignity and honor, and enabling the repatriation of the sions have become inoperative by noncurrent repeal or expiration and,
remains of those who died striving to keep our country free, is the fulfill- pursuantto. 11.242(5)(b) and (i), may be omitted from publication in
ment of an unwritten commitment to those past, present, and future the Florida Statutes 1993 only through a reviser's bill duly enacted by the
Americans who have protected and must continue to protect our Nation, Legislature.
and is the only proper and honorable course of action if we are to retain -was read the second time by title.
our dignity and remain strong and morally sound, and

The Committee on Rules and Calendar recommended the following
WHEREAS, disclosure would make all generations appreciate the ulti- amendment which was moved by Senator Thomas and adopted:

mate sacrifices that Americans have made in the name of democracy and
would teach these generations that Americans place a higher value on Amendment 1 (with Title Amendment)-On page 16, strike all of
freedom for all mankind than they place on their own lives, and lines 10-23 and renumber subsequent sections.
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And the title is amended as follows: guage with respect to the powers and duties of the Department of Envi-
ronmental Regulation and the Department of Community Affairs and

In title, on page 1, line 12, strike "458.311(3)," affected agencies; creating s. 341.337, F.S.; providing for certification

On motion by Senator Thomas, by two-thirds vote SB 1920 as application, filing and contents; repealing s. 341.338, F.S., relating to
amended was read the third time by title, passed, ordered engrossed and requests for proposals; repealing s. 341.339, F.S., relating to notice of issu-
then certified to the House. The vote on passage was: ance of request for proposals; repealing s. 341.341, F.S., relating to appli-

cation for franchise; amending s. 341.342, F.S.; revising language with
Yeas-34 Nays-None respect to agreements concerning contents of certification of application

and supporting documentation; amendings. 341.343, F.S.; providing for
SB 1922-A reviser's bill to be entitled An act relating to the Florida review of application for certification; amending s. 341.344, F.S.; creating

Statutes; amending ss. 20.19(9)(a), 381.703(2), 385.103(2)(d), 393.066(3), the Citizen Planning and Environmental Advisory Committee; amending
393.068(4), 394.75(11)(b), 401.245(1), and 410.024(4), Florida Statutes; s. 341.345, F.S.; revising language with respect to alternative corridors or
pursuant to the directive in s. 27, ch. 91-158, Laws of Florida, to correct transit station locations; amending s. 341.346, F.S.; revising language with
cross-references and any other inconsistencies which may be found in the respect to hearing officers; creating s. 341.3465, F.S.; providing for the
Florida Statutes as a result of the provisions of ch. 91-158, in order to alteration of time limits; amending s. 341.347, F.S.; revising language with
properly implement the legislative intent expressed therein. respect to local government hearings; amending s. 341.348, F.S.; revising

-was read the second time by title. language with respect to reports and studies; amending s. 341.351, F.S.;
revising language with respect to notice of application for certification

The Committee on Rules and Calendar recommended the following and proceedings relating to high-speed rail transportation system certifi-
amendment which was moved by Senator Thomas and adopted: cation; amending s. 341.352, F.S.; revising language with respect to certi-

fication hearings; amending s. 341.353, F.S.; revising language with
Amendment 1 (with Title Amendment)-On page 9, strike all of respect to the final disposition of application for certification; repealing

lines 10-26 s. 341.355, F.S., relating to the assessment of franchise component;

And the title is amended as follows: repealing s. 341.358, F.S., relating to the conditions precedent to the
award of a franchise; repealing s. 341.361, F.S., relating to determination

In title, on page 1, line 5, strike "and 410.024(4)," and award of franchise; repealing s. 341.362, F.S., relating to terms and
conditions of the franchise; amending s. 341.363, F.S.; revising language

On motion by Senator Thomas, by two-thirds vote SB 1922 as with respect to the effect of certification; amending s. 341.364, F.S.; revis-
amended was read the third time by title, passed, ordered engrossed and ing language with respect to appeals to the board; creating s. 341.365,
then certified to the House. The vote on passage was: F.S.; providing for associated developments; amending s. 341.366, F.S.;

Yeas-35 Nays-None revising language with respect to recording of notice of certified corridor
route; amending s. 341.368, F.S.; revising language with respect to modifi-

THE PRESIDENT PRESIDING cation of franchise and certification; amending s. 341.369, F.S.; revising
language with respect to the disposition of'fees; increasing fees; amending

CS for HB 2439-A bill to be entitled An act relating to transporta- s. 341.371, F.S.; revising language with respect to the revocation or sus-
tion; creating the Transportation Efficiency Act of 1992; amending s. pension of the franchise; amending s. 341.372, F.S.; revising language
338.001, F.S.; providing that projects constructed as part of the Florida with respect to administrative fines; amending s. 341.375, F.S.; revising
Intrastate Highway System Plan shall be included in the department's language with respect to participation by women, minorities, and socially
adopted work program; amending s. 335.182, F.S.; redefining the term and economically disadvantaged persons; amending s. 341.381, F.S.; pro-
"connection"; amending s. 339.155, F.S.; revising language with respect to viding for applicability; amending s. 341.383, F.S.; revising language
transportation planning; amending s. 339.175, F.S.; revising language relating to local government authority to assess fees; amending s. 341.385,
with respect to transportation planning organizations; creating a Metro- F.S.; revising language with respect to award of the franchise; amending
politan Planning Organization Advisory Council; providing for future s. 341.386, F.S.; conforming to the act; amending s. 341.031, F.S.; provid-
repeal; amending s. 336.045, F.S.; revising language with respect to uni- ing definitions; amending s. 341.041, F.S.; revising language with respect
form minimum standards for design, construction, and maintenance; to the transit responsibilities of the department; amending s. 341.051,
authorizing the department to accept certain donations; amending s. F.S.; revising language with respect to the funding participation of the
333.025, F.S.; revising language with respect to air navigation and department of public transit programs and projects; amending s. 341.052,
required permits for structures exceeding federal standards; amending s. F.S.; revising language with respect to block grant funds; amending s.
333.03, F.S.; revising language with respect to airport zoning regulations; 339.08, F.S.; restricting use of moneys in the State Transportation Trust
creating s. 331.21, F.S.; providing a term of office for the presiding officer Fund; amending s. 341.302, F.S.; providing for development of a rail
of an airport authority; providing criteria; amending s. 235.19, F.S.; revis- system plan; providing for inclusion of certain elements of the plan;
ing language with respect to site planning and selection to provide a cross amending s. 341.3025, F.S.; prescribing rulemaking authority of entities
reference; amending s. 333.031, F.S.; revising language with respect to a that own or operate certain public rail systems; amending s. 341.303, F.S.;
report of the Airport Safety and Land Use Compatibility Study Commis- providing for funding of rail systems; reenacting s. 343.53(2), F.S., relat-
sion; providing for the future repeal of s. 333.031, F.S., relating to the ing to the Tri-County Commuter Rail Authority; amending s. 343.54,
commission; creating s. 341.3201, F.S.; providing a short title; amending F.S.; requiring plans for expansion of service of the Tri-County Com-
s. 341.321, F.S.; providing legislative intent with respect to the develop- muter Rail Authority to be consistent with local comprehensive plans;
ment of a high-speed rail transportation system; amending s. 341.322, reenacting s. 343.63(2), F.S., relating to the Central Florida Commuter
F.S.; providing definitions; amending s. 341.325, F.S.; providing for spe- Rail Authority; amending s. 343.64, F.S.; prescribing powers of the Cen-
cial powers and duties of the department with respect to high-speed rail tral Florida Commuter Rail Authority with respect to feeder transit ser-
development; amending s. 341.329, F.S.; revising language with respect to vices and purchase of insurance; requiring the authority to adopt a plan
bonds and project financing; providing reference to the department of development; amending s. 343.73, F.S.; providing for membership of
rather than the commission; amending s. 341.331, F.S.; revising language the governing board of the Tampa Bay Commuter Rail Authority;
with respect to service designation and termini; amending s. 341.332, F S.; amending s. 343.74, F.S.; relating to the powers and duties of the Tampa
revising language with respect to franchises; creating ss. 341.3331 through Bay Commuter Rail Authority; providing the authority with power to
341.3339, F.S.; providing for requests for proposals; providing for notice; purchase insurance; amending s. 339.135, F.S.; redefining the term "dis-
providing for application for franchise and for filing; providing for confi- trict work program"; directing the Florida Transportation Commission to
dentiality; providing for future review and repeal; providing for a fran- conduct a statewide public hearing on the tentative work program; revis-
chise review process, for assessment, and for criteria; providing for intera- ing the procedure with respect to such program; revising language with
gency coordination of franchise application review; providing for public respect to work programs of the department; amending s. 218.32, F.S.;
hearings; providing for the determination and award of the franchise, revising language with respect to financial reporting of the department;
administrative proceedings, and final action on applications; providing amending s. 335.074, F.S.; revising language with respect to safety inspec-
for the effect of franchise; providing for post-franchise agreements; tion of bridges; repealing s. 335.04(1)(b)5., F.S., relating to an annual
amending s. 341.334, F.S.; providing for right-of-way easements and emi- report on the functional classification of roads; amending s. 334.046, F.S.;
nent domain of the department; amending s. 341.335, F.S.; revising lan- revising language with respect to department program objectives; repeal-
guage with respect to the powers and duties of the Florida Land and ing s. 339.136, F.S., relating to the Improved Tentative Work Program;
Water Adjudicatory Commission; amending s. 341.336, F.S.; revising lan- creating s. 337.2723, F.S.; providing for the acquisition of property inter-
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ests for transportation purposes; amending s. 337.271, F.S.; revising lan- 334.044, F.S.; providing an additional duty of the Department of Trans-
guage with respect to negotiations for acquisitions; repealing s. 337.241, portation; repealing s. 321.001, F.S., relating to the power of the Governor
F.S., relating to preparation and recording of maps of reservation for to effectuate the purposes of the National Safety Act of 1966; amending
transportation corridors and facilities; amending s. 348.68, F.S.; relating s. 163.03, F.S.; eliminating a responsibility of the Department of Commu-
to consultation with Hillsborough County City-County Planning Comn- nity Affairs with respect to highway safety grant programs; amending s.
mission; amending s. 337.273, F.S.; revising language with respect to 110.205, F.S.; revising language with respect to certain positions exempt
transportation corridors; creating s. 337.107, F.S.; providing for contracts from the Career Service System; amending s. 335.20, F.S.; revising lan-
for right-of-way services; amending s. 337.25, F.S.; revising language with guage with respect to the local government cooperative assistance pro-
respect to acquisition, lease, and disposal of real and personal property; gram; amending s. 59, chapter 90-136, Laws of Florida; revising language
amending s. 337.274, F.S.; allowing the department to enter land to per- with respect to the functional classification of roads; amending s. 337.407,
form archaeological assessments; amending s. 337.276, F.S.; revising lan- F.S.; revising language with respect to the regulation of signs and lights
guage with respect to advanced acquisition of right-of-way; amending s. within rights-of-way; exempting certain transit bus benches from depart-
206.46, F.S.; revising language with respect to the State Transportation mental size requirements; amending s. 177.151, F.S.; revising language
Trust Fund; amending s. 215.605, F.S.; providing a cross reference; autho- with respect to the state plane coordinate; providing effective dates.
rizing funds not needed for debt service on state bonds for right-of-way
acquisition or bridge construction to be transferred to the State Trans- -was read the second time by title.
portation Trust Fund; amending s. 255.565, F.S.; revising language with t fln 
respect to the Asbestos Oversight Program Team; amending s. 337.106, Senator Forman moved the following amendment:
F.S.; revising language with respect to professional service providers; Amendment 1 (with Title Amendment)-On page 12, line 7,
amending s. 337.11, F.S.; revising language with respect to bids; amending strike everything after the enacting clause and insert:
s. 337.18, F.S.; revising language with respect to surety bonds; amending
s. 337.175, F.S.; revising language with respect to retainage; amending s. Section 1. Subsections (3) and (17) of section 341.302, Florida Stat-
337.185, F.S.; providing for certain claims before the State Arbitration utes, are amended to read:
Board; amending s. 337.221, F.S.; revising language with respect to the
claims settlement process; creating s. 337.108, F.S.; providing for indem- 341.302 Rail program, duties and responsibilities of the depart-
nification with respect to hazardous materials and pollutants; amending ment.-The department, in conjunction with other governmental units
s. 337.015, F.S.; directing the department to make payments for road and and the private sector, shall develop and implement a rail program of
bridge construction at certain intervals; amending s. 337.17, F.S.; provid- statewide application designed to ensure the proper maintenance, safety,
ing for bid guaranty payable to the department; amending s. 287.042, revitalization, and expansion of the rail system to assure its continued
F.S.; revising language with respect to the powers and duties of the Divi- and increased availability to respond to statewide mobility needs. Within
sion of Purchasing; amending s. 338.2275, F.S.; revising approved use of the resources provided pursuant to chapter 216, the department shall:
funds for turnpike projects; extending the Branan/Chaffee Road Facility;
excluding a portion of the Western Beltway; authorizing use of funds for (3) Develop and periodically update the rail system component of the
the Central Connector; amending s. 338.223, F.S.; revising language with ostate transportation plan, on the basis of an analysis of statewide trans-
respect to proposed turnpike projects, amending s. 337.26, F.S.; revising portation needs. The rail system plan eempenent shall include an identi-
language with respect to instruments of sale, lease, or conveyance; fication of priorities, programs, and funding levels required to meet state-
amending s. 337.27, F.S.; revising language with respect to the exercise of wide needs. The rail system plan eempenent shall be developed in a
the power of eminent domain by the department and noncharter coun- manner that will assure the maximum use of existing facilities and the
ties; amending s. 316.1001, F.S.; revising language with respect to the optimum integration and coordination of the various modes of transpor-
payment of tolls on toll facilities and penalties for noncompliance; tation, public and private, in the most cost-effective manner possible.
amending s. 320.03, F.S.; providing a cross reference; amending s. The rail system plan shall be updated at least every 2 years and include
316.660, F.S.; revising language with respect to fines for citations; amend- plans for both passenger rail service and freight rail service.
ing s. 316.2952, F.S.; authorizing the use of electronic toll payment
devices; amending s. 318.14, F.S.; revising language with respect to non- (17) Exercise such other functions, powers, and duties in connection
criminal traffic infractions; amending s. 318.18, F.S.; revising language with the rail system component of the otato transportation plan as are

with respect to civil penalties; creating s. 335.045, F.S.; providing for the may-be necessary to develop a safe, efficient, and effective statewide
applicability of the Florida Transportation Code; amending s. 348.60, transportation system.
F.S.; revising language with respect to lease-purchase agreements; autho- Section 2. Subsections (1) and (5) of section 341.3025, Florida Stat-
rizing the Orlando-Orange County Expressway Authority to construct a i
portion of the Western Beltway; authorizing the Orlando-Orange County utes, are amended to read:
Expressway Authority to construct certain improvements and facilities 341.3025 Multicounty public rail system fares and enforcement.-
incidental to the expressway system; amending s. 348.966, F.S.; providing
definitions; amending s. 348.968, F.S.; revising language with respect to (1) Any entity that created pursuant to o. 163.01(7) which owns or
the purposes and powers of the Santa Rosa Bay Bridge Authority; operates a public rail system in two or more counties of the state may
amending s. 348.969, F.S.; revising language with respect to bonds; Shall have the authority to adopt rules and regulations relating to the
amending s. 348.97, F.S.; revising language with respect to lease purchase; operation and management of its rail system, including regulations relat-
amending s. 348.971, F.S.; providing for the appointment of the depart- ing to fares, fees, and charges for the use of the facilities and services of
ment as agent of the authority; amending s. 348.973, F.S.; providing for the system.
cooperation; amending s. 348.974, F.S., relating to the covenant of the
state; creating s. 348.9751, F.S.; providing remedies and pledges enforce- (5) For the purpose of enforcing the payment of such fares, fees, and
able for bondholders; creating s. 348.9761, F.S.; providing for exemption charges for use of the facilities and services of the system, such entity
from taxation; creating s. 348.9771, F.S.; providing eligibility for invest- shall have the authority:
ments and security; creating s. 348.9781, F.S.; providing for applicability;
amending s. 348.0012, F.S.; providing for the application of the Florida (a) To employ enforcement officers or contract with a private firm or
Expressway Authority Act; amending s. 348.0004, F.S.; prohibiting company to verify payment of appropriate fares or fees and to issue cita-
expressway authorities from undertaking certain construction; amending tions to persons traveling on the system without paying the appropriate
s. 338.251, F.S.; revising language with respect to the Toll Facilities fare or to persons who cause goods or other items for which a fee is
Revolving Trust Fund; amending s. 338.250, F.S.; revising language with charged to be carried without paying such fee. Such enforcement officers
respect to Central Florida Beltway mitigation; amending s. 20.23, F.S.; shall not carry firoarms or other woapons or have arrest authority.
revising language with respect to the Department of Transportation; (b) To maintain records of citations issued and to accept payment of
amending s. 334.065, F.S.; revising language with respect to the Center for fines and costs.
Urban Transportation Research; amending s. 212.69, F.S.; revising lan- es an cos-
guage with respect to certain funds in the the Gas Tax Collection Trust Section 3. Subsections (2), and (4) of section 341.303, Florida Stat-
Fund; creating an oversight committee and providing for powers and utes, are amended to read:
duties thereof; transferring the Clean Florida Commission from the
Department of Transportation to the Department of Environmental Reg- 341.303 Funding authorization and appropriations; eligibility and
ulation; amending s. 403.4131, F.S.; conforming to the act; amending s. participation.-
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(2) PROJECT ELIGIBILITY.-Any project that is necessary to (f) To fix, alter, establish, and collect rates, fares, fees, rentals, and
carry out those duties and responsibilities enumerated in s. 341.302, that other charges for the use of any commuter rail system or facilities owned
is consistent with the approved local government comprehensive plan of or operated by the authority.
the unit of government of the areas served by the rail service Florida (g) To develop and provide feeder transit services to rail stations.
Tranoportation Plan, and that is contained in the adopted work program
is eligible for the expenditure of state funds in accordance with the fund (h)(@ To adopt bylaws for the regulation of the affairs and the con-
participation rates established in this section. duct of the business of the authority. The bylaws shall provide for

quorum and voting requirements, maintenance of minutes and other offi-
(4) FUND PARTICIPATION; SERVICE DEVELOPMENT.- cial records, and preparation and adoption of an annual budget.

(a) The department is authorized to fund up to 50 percent of the eap- (i)*}4 To lease, rent, or contract for the operation or management of
ital and net operating costs of any eligible intercity or commuter rail ser- any part of a commuter rail system or commuter rail facility, including
vice development project that is local in scope, not to exceed the local concessions. In awarding a contract, the authority shall consider, but is
match. not limited to, the following:

(b) The department is authorized to fund up to 100 percent of the 1. The qualifications of each applicant.
capital and net operating costs of any eligible intercity or commuter rail 2. The level of service.
service development project that is statewide in scope or involves more
than one county if no other governmental unit of appropriate jurisdiction 3. The efficiency, cost, and anticipated revenue.
exists. For commuter rail service, after the 5th year of operation, the . a p
department's participation is limited to a maximum of 50 percent of the 4. The construction, operation, and management plan.
net operating costs of the service, and after the 7th year of operation, 5. The financial ability to provide reliable service.
the department's participation is limited to a maximum of 25 percent
of the net operating costs of the service for a maximum of 3 years. 6. The impact on other transportation modes, including the ability to

interface with other transportation modes and facilities.
(c) Each such local or statewide service development project shall be (j)4 To enforce collection of rates, fees, and charges; and to establish

identified in the appropriation request of the department in a manner and enforce fines and penalties for violations of any rules.
that defines project objectives, the assigned operational and financial
responsibilities, the timeframe required to develop the service, and the (k)(j4 To advertise and promote commuter rail systems, commuter
criteria by which the success of the project can be judged. facilities, and activities of the authority.

(d) Any service development project funded under this section shall (1)4 To employ an executive director, attorney, staff, and consul-
continue to be eligible for such funds in the third year of operation only tants.
if the project reaches a systemwide ean operating ratio of 25 60 percent or (m)4 To cooperate with other governmental entities and to contract
more during the 5th seeend year, or, for a tri county commuter rail, an with other governmental agencies, including the Department of Trans-
operating ratio of 40 percent or more during the ooeend year.All intercity portation, the Federal Government, counties, and municipalities.
and commuter rail sorvioo devlopmcnt projects chall be limited to 3
yearws exeept for a tri county oemmuter rail, which shall be limited to 5 (n)(m) To enter into joint development agreements.
yeas- (o)4n To accept funds from other governmental sources, and to

(e) The term "net operating costs" means all operating costs of the accept private donations.
project less any federal funds, fares, or other sources of income to the (p) To purchase directly from local, national, or international insur-
project. ance companies liability insurance which the authority is contractually

Section 4. Subsection (4) of section 343.54, Florida Statutes, is and legally obligated to provide, the requirements of s. 287.022(1) not-
amended to read: withstanding.

343.54 Power and duties.- (3) The authority shall, by February 1, 1993, develop and adopt a
343.54 Powers and duties.- plan for the development of the Central Florida Commuter Rail. Such

(4) The authority shall, by February 1, 199000, develop and adopt a plan shall address the authority's plan for the development of public
plan for the operation, maintenance, and expansion of the tri-county and private revenue sources, funding of capital and operating costs, the
commuter rail service. Such plan shall address the authority's plan for service to be provided, and the extent to which counties within the area
comue rai sevie Suc pla shal addes th auhrt' pla for of operation of the authority are to be served. The plan shall be
the development of public and private revenue sources and the service of operation of the authority are to be servedlly. The plan shall be consistent, to the
to be provided, including expansions of current service which are consist- reie an t f anlle, with the approved local government compre-
ent, to the maximum extent feasible, with approved local government extn fe it t aprv gl grnment served by the authority.
comprehensive plans. The plan shall be reviewed and updated annually. hensive plans of the units of local government served by the authority.

Section 6. Subsection (2) of section 343.73, Florida Statutes, is
Section 5. Subsection (2) of section 343.64, Florida Statutes, is amended to read:

amended, and a new subsection (3) is added to that section, to read:
343.73 Tampa Bay Commuter Rail Authority.-

343.64 Powers and duties.-
(2) The governing board of the authority shall consist of the following

(2) The authority may exercise all powers necessary, appurtenant, eight seven voting members, as4 foellows:
convenient, or incidental to the carrying out of the aforesaid purposes, M i Pn-
including, but not limited to, the following rights and powers: (a) The Metropolitan Planning Organizations of Hillsborough, Pinel-

including, but' notliitdothfllwilas, and Pasco Counties shall each elect a member as their representative
(a) To sue and be sued, implead and be impleaded, complain and on the board. The member must be an elected official and a member of

defend in all courts in its own name. the Metropolitan Planning Organization when elected and for the full
extent of his term.

(b) To adopt and use a corporate seal.
(b) The county commissions of Hillsborough, Pinellas, and Pasco

(c) To have the power of eminent domain for acquisition of the com- Counties shall each appoint a citizen member to the board who is not a
muter rail system. member of the county commission but who is a resident of the county

from which he is appointed and a qualified elector of that county. Insofar
(d) To acquire, purchase, hold, lease as a lessee, and use any franchise as is practicable, the citizen member shall represent the business and

or property, real, personal, or mixed, tangible or intangible, or any inter- civic interests of the community.
est therein, necessary or desirable for carrying out the purposes of the
authority. (c) The Secretary of Transportation shall appoint as a an ox officio

nonveting member of the board the district secretary, or his designee, for
(e) To sell, convey, exchange, lease, or otherwise dispose of any real the district within which the area served by the Tampa Bay Commuter

or personal property acquired by the authority, including air rights. Rail Authority is located.
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(d) The local transit authority in each member county shall elect as (7) The department is authorized to contract with local governmental
an ex officio nonvoting member of the board a member of the authority, or private entities, including consultants, if the department determines

that:
(e) The Governor shall appoint one member to the board who is a res-

ident and qualified elector in the area served by the Tampa Bay Comn- (a) The work can be done by such entities at a lower cost than by

muter Rail Authority. state employees;

Section 7. Paragraph (p) is added to subsection (2) of section 343.74, (b) The work requires specialized expertise that is not economical
Florida Statutes, to read: for the state to acquire and maintain;

~343.~74 Powers~ and duties.4 C(c) The department workload is at a peak and it is not economical
for the state to acquire and maintain the needed staff;

(2) The authority may exercise all powers necessary, appurtenant, (d) The use of such entities will expedite the advancement of proj-
convenient, or incidental to the carrying out of the aforesaid purposes, ects in the adopted work program for which funds are available; or
including, but not limited to, the following rights and powers:

(e) The use of such entities is clearly in the best interest of the
(p) To purchase directly from local, national, or international insur- public and with the privatf ootor to the maximum oxtontpoo for

ance companies liability insurance that the authority is contractually the porformano of the dopartmont'o tranoportation rooponoibilitios
and legally obligated to provide, the requirements of s. 287.022(1) not- where it can bo documented that ouch cntitioo can perform the ativitioes
withstanding. more ecot offoctivoly.

Section 8. Paragraph (b) of subsection (2), and subsection (7) of sec- Such contracts must shall require compliance with applicable federal and
tion 20.23, Florida Statutes, are amended to read: state laws and must clearly specify the product or service to be provided.

20.23 Department of Transportation.-There is created a Depart- Section 9. Paragraph (i) of subsection (2) of section 110.205, Florida
ment of Transportation which shall be a decentralized agency. Statutes, is amended to read:

(2) 110.205 Career service; exemptions.-

(b) The commission shall have the primary functions to: (2) EXEMPT POSITIONS.-The exempt positions which are not
covered by this part include the following, provided that no position,

1. Recommend major transportation policies for the Governor's except for positions established for a limited period of time pursuant to
approval, and assure that approved policies and any revisions thereto are paragraph (h), shall be exempted if the position reports to a position in
properly executed. the career service:

2. Periodically review the status of the state transportation system (i) The appointed secretaries, assistant secretaries, deputy secre-
and recommend improvements therein to the Governor and the Legisla- taries, and deputy assistant secretaries of all departments; the executive
ture. directors, assistant executive directors, deputy executive directors, and

deputy assistant executive directors of all departments; and the directors
3. Perform an in-depth evaluation of the annual department budget of all divisions and those positions determined by the department to have

request, the Florida Transportation Plan, and the tentative work pro- managerial responsibilities comparable to such positions, which positions
gram for compliance with all applicable laws and established departmen- include, but are not limited to, program directors, assistant program
tal policies. Except as specifically provided in s. 339.135(4)(c)2., (d), and directors, district administrators, deputy district administrators, the
(f), the commission may not consider individual construction projects, Director of Central Operations Services of the Department of Health and
but shall consider methods of accomplishing the goals of the department Rehabilitative Services, and the State Transportation Planner, State
in the most effective, efficient, and businesslike manner. Highway Transportation Engineer, State Public Transportation Opera-

tions Administrator, district secretaries, district directors of planning and
4. Review all construction, design, and maintenance standards which programming, production, and operations, and the managers of the

may have been issued by the department and cause to have issued only offices specified in s. 20.23(3)(d)2., of the Department of Transportation.
those standards which can be shown to be cost-effective, consistent with Unless otherwise fixed by law, the department shall set the salary and
any federal regulations or other prevailing state law which may apply. benefits of these positions in accordance with the rules of the Senior

Management Service.
5. Monitor the financial status of the department on a regular basis Management Service.

to assure that the department is managing revenue and bond proceeds Section 10. Paragraph (1) of subsection (3) of section 119.07, Florida
responsibly and in accordance with law and established policy. Statutes, is amended to read:

6. Monitor on at least a quarterly basis, the efficiency, productivity, 119.07 Inspection and examination of records; exemptions-
and management of the department, using performance and production (3)
standards developed by the commission.

(I) Any information provided to an agency of state government or to
7. Perform an in-depth evaluation of the factors causing disruption of an agency of a political subdivision of the state for the purpose of forming

project schedules in the adopted work program and recommend to the ridesharing arrangements, which information reveals the identity of an
Legislature and the Governor methods to eliminate or reduce the disrup- individual who has provided his name for ridesharing, angmnts as
tive effects of these factors. defined in s. 341.031 s4. 341.031(9), is exempt from the provisions of sub-

8. Review all employee positions in the department and provide to section (1).
the Legislature by January 1, 1991, recommendations as to those posi- Section 11. Subsection (2) of section 206.46, Florida Statutes, is
tions in the department that should be exempt from the Career Service amended to read:
System. 206.46 State Transportation Trust Fund.-

9. Review the Contor for Urban Tranoportation Roooarch budget, . .
pro-id- an opportunity for tho department to commont on the budgot (2) Notwithstanding any other provisions of law, from the proceeds
and roommond a budgt which shall not b ubjct t chang by th transferred into the State Transportation Trust Fund from the Gas Tax
dcpartmont, but which shall ho oubmittod to tho C ornr a98l9ongihh Collection Trust Fund a maximum of, $30 miillion in fiseal year 1988
budgot oft, buthc hioh dopsrtmont. 4<Hubmttd t tfrfevrno alngwrtr~ee g989- and $50 million in each fiscal year theseafter shall be transferred

~budget of the ~do~partmon~t. into the Right-of-Way Acquisition and Bridge Construction Trust Fund

9.4O Perform an in-depth evaluation of the allocation of funds to the created in s. 215.605, as needed to pay debt service and related costs of
department districts and to the various counties within each district for bonds issued under ss. 215.605 and 337.276.
the time period covering the adopted work program and the tentative Section 12. Subsections (1) and (2) of section 212.69, Florida Stat-
work program. A report on such evaluation, including any recommenda- utes are amended to read
tions regarding statutory changes, shall be submitted to the Legislature 
and the Governor no later than April 15, 1991. 212.69 Distribution of proceeds.-



778 JOURNAL OF THE SENATE March 9,1992

(1) Moneys collected pursuant to this part shall be deposited in the (d)kg A "Continuing contract" means is a contract for professional
Gas Tax Collection Trust Fund created by s. 206.875 &.-20646. Such services entered into in accordance with all the procedures of this section
moneys, exclusive of the service charges imposed by s. 215.20, and exclu- eat between an agency and a firm whereby the firm provides professional
sive of refunds granted pursuant to s. 212.67, shall be distributed services to the agency for projects in which construction costs do not
monthly to the State Transportation Trust Fund, except that $3.8 million exceed $500,000, for study activity in which when the fee for such profes-
per year shall be transferred to the Department of Natural Resources in sional service does not exceed $25,000, or for work of a specified nature
equal monthly amounts; $1 million of this amount shall be spent solely as outlined in the contract required by the agency, with no time limita-
for nonchemical control of aquatic weeds, research into nonchemical con- tion except that the contract ohall provide a termination clause.
trols, and enforcement of aquatic weed control programs...trols, and enforcement of aquatic weed control programs. (e)j) A "Design criteria package" means concise, performance-

(2) Not less than 10 percent of the moneys deposited in the State oriented drawings or specifications of the public construction project.
Transportation Trust Fund pursuant to this section shall be allocated by The purpose of the design criteria package is to furnish sufficient infor-
the Department of Transportation for public transit and rail capital proj- mation so as to permit design-build firms to prepare a bid or a response
ects, including service development projects, as defined in s. 341.031(7) to an agency's request for proposal; or to permit an agency to enter into
and (9) a. 341.031(1) and (5), unless otherwise provided in the General a negotiated design-build contract. The design criteria package must
Appropriations Act. hell specify sueh performance-based criteria for the public construction

project, including, but not limited to, the legal description of the site,
Section 13. Section 215.605, Florida Statutes, is amended to read: survey information concerning the site, interior space requirements,

215.605 State bonds for right-of-way acquisition or bridge constru- material quality standards, schematic layouts and conceptual design
21. 60 tt bo d fo rgto- a aqi sto o bie cosr - criteria of the project, cost or budget estimates, design and constructiontion.- schedules, site development requirements, provisions for utilities, storm
(1) The issuance of state bonds to finance or refinance the cost of water retention and disposal, and parking requirements, as may be appli

acquiring real property or the rights to real property for state roads as cable to the project.
defined by law, or to finance or refinance the cost of state bridge con- (f)(4 A "Design criteria professional" means a firm that who holds a
struction, and purposes incidental to such property acquisition or state current certificate of registration under chapter 481 to practice architec-
bridge construction, is hereby authorized pursuant to s. 17, Art. VII of the ture or landscape architecture or a firm that who holds a current certifi-
State Constitution and ss. 215.57-215.83. Except for bonds issued to refi- cate as a registered engineer under chapter 471 to practice engineering
nance property acquisition or bridge construction previously financed by and that who is employed by or under contract to the agency for the pro-
bonds issued under this section, right-of-way or bridges financed by state viding of professional architect services, landscape architect services, or
bonds issued under this section shall first be authorized by the Legisla- engineering services in connection with the preparation of the design
ture by an act relating to appropriations or by general law and shall be criteria package
issued pursuant to the State Bond Act.

(g)*4 A "Design-build contract" means a single contract with a(2) Bonds issued pursuant to this section shall be payable primarily design-build firm for the design and construction of a public construction
from motor fuel and special fuel taxes which are transferred to the Right- project
of-Way Acquisition and Bridge Construction Trust Fund, which fund is
hereby created in the Department of Transportation, and shall addition- (h) A "Design-build firm" means a partnership, corporation, or other
ally be secured by the full faith and credit of the state. Any moneys legal entity which:
transferred into in the fund under s. 206.46 that are not needed to pay 
the debt service on, provide required financial coverage levels for, and 1. Is certified under s. 489.119 to engage in contracting through a cer-
fund debt service reserve funds, rebate obligations, or other amounts with tified or registered general contractor or a certified or registered building
respect to bonds issued pursuant to this section, may be transferred to contractor as the qualifying agent; or
the State Transportation Trust Fund uod for right of way acqui2ition . Is certified under s. 471.023 to practice or to offer to practice engi-
or bridge conotruction, nas provided by law. neering; certified under s. 481.219 to practice or to offer to practice archi-

(3) The Department of Transportation shall request the Division of tecture; or certified under s. 481.319 to practice or to offer to practice
Bond Finance to issue the state bonds authorized by this section pursu- landscape architecture.
ant to the State Bond Act. The Department of Transportation shall cer- (i)(a "Firm" means an any individual, firm, partnership, corporation,
tify that the projects to be financed will comply with the requirements of association, or other legal entity permitted by law to practice architec-
s. 339.135(4)(b) and (c) or (j) and (6). ture, engineering, of land surveying, certified real estate appraising, or

(4) The proceeds from the sale of bonds issued pursuant to this sec- right-of-way acquisition in the state.
tion shall be deposited into the Right-of-way Acquisition and Bridge (j)4e "Professional services" means those services within the scope of
Construction Trust Fund. the practice of architecture, professional engineering, landscape architec-

(5) Section 339.135 shall apply to the Right-of-Way Acquisition and ture, o registewred land surveying, certified real estate appraising, or
Bridge Construction Trust Fund. right-of-way acquisition, as defined by the laws of the state, or those per-

formed by any architect, professional engineer, landscape architect, eOr
Section 14. Section 287.055, Florida Statutes, is amended to read: registered land surveyor, certified real estate appraiser, or right-of-way

acquisition agent in connection with his professional employment or
287.055 Acquisition of professional architectural, onginoeering, land practice.

oRapo architectural, or land surveying services; definitions; procedures;
contingent fees prohibited; penalties.- (k)@ "Project" means a that fixed capital outlay study or planning

activity described in the public notice of the state or a state agency pur-
(1) SHORT TITLE.-This section may be cited hal as suant to paragraph (3)(a). An agency shall prescribe by administrative

the "Consultants' Competitive Negotiation Act." rule procedures for the determination of a project under its jurisdiction.
/n\ T->TfT~kT~mT->Mc' T-4- 4.1- 4.. i-Such procedures may include:

(2) DEFINITIONS.-For purposes of this section, the term: Such procedures may include:
.44 .~ 1. Determination of a project which constitutes a grouping of minor(a)*b "Agency" means the state or a state agency, municipality, e construction rehabilitation or renovation activities.

political subdivision, a school district, or a school board. ' 

2. Determination of a project which constitutes a grouping of sub-
(b)(} "Agency official" means an ay elected or appointed office- stantially similar construction, rehabilitation, or renovation activities.

holder, employee, consultant, individual person in the category of other
personal service, or any other individual person receiving compensation (3) PUBLIC ANNOUNCEMENT AND QUALIFICATION PROCE-
from the state or, a state agency, municipality, or political subdivision, a DURES.-
school district, or e school board.

(a) Each agency shall publicly announce, in a uniform and consistent
(c)(4 "Compensation" means the total amount paid by the agency for manner, each occasion when professional services are required to be pur-

professional services. chased for a project the basic construction cost of which is estimated by
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the agency to exceed the threshold amount provided in s. 287.017 for which such a certificate is required must shall contain a provision that
CATEGORY FIVE or for a planning or study activity for which when the the original contract price and any additions thereto shall be adjusted to
fee for professional services exceeds the threshold amount provided in s. exclude any significant sums by which the agency determines the con-
287.017 for CATEGORY TWO, except in a eases-of valid public emer- tract price was increased due to inaccurate, incomplete, or noncurrent
gency emergeneie&-so certified by the agency head. The public notice wage rates and other factual unit costs. All such contract adjustments
must shall include a general description of the project and shall indicate shall be made within 1 year following the end of the contract.
how interested consultants may apply for consideration.

(b) If Should the agency is be unable to negotiate a satisfactory con-
(b) Each agency shall encourage firms engaged in the lawful practice tract with the firm considered to be the most qualified at a price the

of their professions that desire to provide professional services to the agency determines to be fair, competitive, and reasonable, negotiations
agency to annually submit annually statements of qualifications and per- with that firm shall be formally terminated. The agency shall then under-
formance data. take negotiations with the second most qualified firm. Failing accord with

the second most qualified firm, the agency shall terminate negotiations.
(c) A Any firm or individual desiring to provide professional services The agency shall then undertake negotiations with the third most quali-

to the agency must fist be certified by the agency as qualified pursuant fied firm.
to law and to the regulations of the agency. The agency shall make a find-
ing that the firm or individual to be employed is fully qualified to render (c) If Sheould the agency is be unable to negotiate a satisfactory con-
the required service. Among the factors to be considered in making this tract with any of the selected firms, the agency shall select additional
finding are the capabilities, adequacy of personnel, past record, and expe- firms in the order of their competence and qualification and continue
rience of the firm or individual. negotiations in accordance with this subsection until an agreement is

(d) Each agency shall adopt administrative procedures for the evalua- reached.
tion of professional services, including, but not limited to, capabilities, (6) PROHIBITION AGAINST CONTINGENT FEES.-
adequacy of personnel, past record, experience, whether the firm is a cer-
tified minority business enterprise as defined by the Florida Small and (a) Each contract entered into by the agency for professional services
Minority Business Assistance Act of 1985, and sueh other factors as may shall contain a prohibition against contingent fees as follows: "The archi-
be determined by the agency to be applicable to its particular require- tect (or registered land surveyor, or professional engineer, certified real
ments. When securing professional services, an agency shall endeavor to estate appraiser, or right-of-way acquisition agent, as applicable) war-
meet the minority business enterprise procurement goals set forth in a. rants that he has not employed or retained any company or person, other
287.042. than a bona fide employee working solely for the architect (or registered

land surveyor, or professional engineer, certified real estate appraiser, or
(e) The public shall not be excluded from the proceedings under this right-of-way acquisition agent, as applicable) to solicit or secure this

section. agreement and that he has not paid or agreed to pay any person, com-
(4)~ COpMPEiTI~TI~VE SELEC~T I wpany, corporation, individual, or firm, other than a bona fide employee

(4) COMPETITIVE SELECTION- working solely for the architect (or registered land surveyor, of profes-
(a) For each proposed project, the agency shall evaluate current state- sional engineer, certified real estate appraiser, or right-of-way acquisi-

ments of qualifications and performance data on file with the agency tion agent, as applicable) any fee, commission, percentage, gift, or other
together with those that may be submitted by other firms regarding the consideration contingent upon or resulting from the award or making of
proposed project, and shall conduct discussions with, and may require this agreement. For the breach or violation of this provision, the agency
public presentations by, no less than three firms, regarding their qualifi- has shall have the right to terminate the agreement without liability and,
cations, approach to the project, and ability to furnish the required ser- at its discretion, to deduct from the contract price, or otherwise recover,
vices. the full amount of such fee, commission, percentage, gift, or consider-

ation.
(b) The agency shall select in order of preference no fewer than three

firms considered deemed to be the most highly qualified to perform the (b) Any individual, corporation, partnership, firm, or company, other
required services. In determining whether a firm is qualified, the agency than a bona fide employee working solely for an architect, professional
shall consider such factors as the ability of professional personnel; engineer, of registered land surveyor, certified real estate appraiser, or
whether a firm is a certified minority business enterprise; past perform- right-of-way acquisition agent, who offers, agrees, or contracts to solicit
ance; willingness to meet time and budget requirements; location; recent, or secure agency contracts for professional services for any other individ-
current, and projected workloads of the firms; and the volume of work ual, company, corporation, partnership, or firm and to be paid, or is paid,
previously awarded to each firm by the agency, with the object of effect- any fee, commission, percentage, gift, or other consideration contingent
ing an equitable distribution of contracts among qualified firms, provided upon, or resulting from, the award or the making of a contract for profes-
such distribution does not violate the principle of selection of the most sional services is ohall, upon onviction in a competcnt court of thin oate,
highly qualified firms. The agency may request, accept, and consider pro- be found guilty of a first degree misdemeanor of the first degree, punish-
posals for the compensation to be paid under the contract only during able as provided in s. 775.082 or s. 775.083.
competitive negotiations under subsection (5). (c) Any architect, professional engineer, or registered land surveyor,

(c) This subsection does not apply to a professional service contract certified real estate appraiser, or right-of-way acquisition agent, or any
for a project the basic construction cost of which is estimated by the group, association, company, corporation, firm, or partnership thereof,
agency to be not in excess of the threshold amount provided in s. 287.017 which who offers to pay, or pays, any fee, commission, percentage, gift,
for CATEGORY FIVE or for a planning or study activity for which when or other consideration contingent upon, or resulting from, the award or
the fee for professional services is not in excess of the threshold amount making of any agency contract for professional services is shall, upon con
provided in s. 287.017 for CATEGORY TWO. vAtin in a -t-te eourt of competent authority, be found guilty of a first

degree misdemeanor of the first degree, punishable as provided in s.
(d) Nothing in this section aet shall be construed to prohibit a contin- 775.082 or s. 775.083.

uing contract between a firm and an agency.uing contract between a firm and an agency. (d) Any agency official who offers to solicit or secure, or solicits or
(5) COMPETITIVE NEGOTIATION.- secures, a contract for professional services and to be paid, or is paid, any

fee, commission, percentage, gift, or other consideration contingent upon
(a) The agency shall negotiate a contract with the most qualified firm the award or making of such a contract for professional services between

for professional services at compensation which the agency determines is the agency and any individual person, company, firm, partnership, or cor-
fair, competitive, and reasonable. In making such determination, the poration is shall upon convictisn by a court of competent authority bo
agency shall conduct a detailed analysis of the cost of the professional found guilty of a firSt degree misdemeanor of the first degree, punishable
services required in addition to considering their scope and complexity. as provided in s. 775.082 or s. 775 083.
For any lump-sum or cost-plus-a-fixed-fee professional service contract
over the threshold amount provided in s. 287.017 for CATEGORY (7) AUTHORITY OF DEPARTMENT OF GENERAL SER-
FOUR, the agency shall require the firm receiving the award to execute VICES.-Notwithstanding any other provision of this section, the
a truth-in-negotiation certificate stating that wage rates and other factual Department of General Services, Division of Building Construction, is
unit costs supporting the compensation are accurate, complete, and cur- shall be the agency of state government which is solely and exclusively
rent at the time of contracting. Any professional service contract under authorized and empowered to administer and perform the functions
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described in subsections (3), (4), and (5) respecting all projects for which (11) LOCAL GOVERNMENTS' USE OF APPRAISERS.-Notwith-
the funds necessary to complete same are appropriated to the Depart- standing any other provision of this section, a local governmental entity
ment of General Services, irrespective of whether such projects are as defined in s. 334.034, is not required to use this section for the acqui-
intended for the use and benefit of the Department of General Services sition of real estate appraisal services or right-of-way acquisition ser-
or any other agency of government. However, nothing herein shall be con- vices.
strued to be in derogation of any authority conferred on the Department
of General Services by other express provisions of law. Additionally, any (12) CONSTRUCTION-OF LAW. Nothing in the amendment of
agency of government may, with the approval of the Department of Gen- thi-seoction by ch. 75 281, Lawn of Florida, is intended to oupzrnedc the
eral Services, delegate to the Department of General Services authority provioion of o. 235.211 and 235.31.
to administer and perform the functions described in subsections (3), (4),
and (5). Under the terms of the delegation, the agency may reserve its Section 15. Section 331.21, Florida Statutes, is created to read:
right to accept or reject a proposed contract.

331.21 Independent authorities; terms of presiding members.-Not-
(8) STATE ASSISTANCE TO LOCAL AGENCIES.-On any pro- withstanding a contrary provision of any general or special law, the pre-

fessional service contract for which the fee is over $25,000, the Depart- siding member of an authority created by the legislature which operates
ment of Transportation or the Department of General Services shall pro- an international airport enplaning more than eight million passengers
vide, upon request by a municipality, political subdivision, school board, annually may serve as presiding member for eight consecutive years, pro-
or school district, and upon reimbursement of the costs involved, assist- vided he or she is selected to serve each term as a member of the author-
ance in selecting consultants and in negotiating consultant contracts. ity and each term as its presiding member under the applicable proce-

(0)APPLICABILITY TO EXISTINGTCONTRACTS. Nothing i dures of the authority.
thinteaotion shall affect the validity or effect of any contraoet in oxintnee Section 16. Section 334.30, Florida Statutes, is amended to read:
on July 1, 1973.

(9)440 APPLICABILITY TO DESIGN-BUILD CONTRACTS.- 334.30 Private transportation facilities.-The Legislature hereby
finds and declares that there is a public need for rapid construction of

(a) Except as provided in this subsection, this section is not applica- safe and efficient transportation facilities for the purpose of travel within
ble to the procurement of design-build contracts by any agency, and any the state, and that it is in the public's interest to provide for the construc-
such agency shall award design-build contracts in accordance with the tion of additional safe, convenient, and economical transportation facili-
procurement laws, rules, and ordinances applicable to the agency. ties.

(b) The design criteria package shall be prepared and sealed by a (1) The department may receive or solicit proposals and, with legisla-
design criteria professional employed by or retained by the agency. If the tive approval by a ooparato bill for each facility, enter into agreements
agency elects to enter into a professional services contract for the prepa- with private entities, or consortia thereof, for the construction and opera-
ration of the design criteria package, then the design criteria professional tion of privately owned and financed transportation facilities. Prior to
shall be selected and contracted with in accordance with the require- entering into such agreement king llati appral, the depart-
ments of subsections (4) and (5). A design criteria professional that who ment must first determine that the proposedproject:
has been selected to prepare the design criteria package is shal not be eli-
gible to render services under a design-build contract executed pursuant (a) Is in the public's best interest;
to the design criteria package.

(b) Would not require state funds to be used unless there is an over-
(c) Each agency shall adopt rules or ordinances for the award of riding state interest; and

design-build contracts. For municipalities, political subdivisions, school
districts, and school boards, such procedures must shall include as a (c) Would have adequate safeguards in place to ensure that no addi-
minimum the following: tional costs or service disruptions would be realized by the traveling

public and citizens of the state in the event of default or cancellation of1. The preparation of a design criteria package for the design and
construction of the public construction project the agreement by the department.

2. The qualification and selection of no fewer than three design-build The department shall ensure that all reasonable costs to the state and
firms as the most qualified, based on the qualifications, availability, and substantially affected local governments and utilities, related to the pri-
past work of the firms, including the partners or members thereof. vate transportation facility, are borne by the private entity.

3. The criteria, procedures, and standards for the evaluation of (2) Agreements entered into pursuant to this section may authorize
design-build contract proposals or bids, based on price, technical, and the private entity to impose tolls or fares for the use of the facility. How-
design aspects of the public construction project, weighted for the proj- ever, the amount and use of toll or fare revenues may be regulated by the
ect. department to avoid unreasonable costs to users of the facility, except

that the department may not require a reduction in the tolls or fares
4. The solicitation of competitive proposals, pursuant to a design charged for the use of such facility if the proceeds of such tolls or fares

criteria package, from those qualified design-build firms and the evalua- are pledged to repay bonds issued for a facility or are otherwise pledged
tion of the responses or bids submitted by those firms based on the evalu- as collateral for debts related to a facility.
ation criteria and procedures established prior to the solicitation of com-
petitive proposals. (3) Each private transportation facility constructed pursuant to this

section shall comply with all requirements of federal, state, and local
5. For consultation with the employed or retained design criteria pro- laws state, regional and local comprehensive plans; department rules

fessional concerning the evaluation of the responses or bids submitted by procedures, and standards for transportation facilities; and any
the design-build firms, the supervision or approval by the agency of the o conditions which the department determines to be in the public's
detailed working drawings of the project; and for evaluation of the com- other conditions which the department determines to be the pub's
pliance of the project construction with the design criteria package by the est nterest.
design criteria professional. (4) The department may exercise any power possessed by it, includ-

6. In the case of public emergencies, for the agency head to declare an ing eminent domain, with respect to the development and construction of
emergency and authorize negotiations with the best qualified design- state transportation projects to facilitate the development and construc-
build firm available at that time. tion of transportation projects pursuant to' this section. The department

may provide services to the private entity. Agreements for maintenance,
(10)4..4 REUSE OF EXISTING PLANS.-Notwithstanding any law enforcement, and other services entered into pursuant to this section

other provision of this section, there shall be no public notice require- shall provide for full reimbursement for services rendered.
ment or utilization of the selection process as provided in this section for
projects in which the agency is able to reuse existing plans from a prior (5) Except as herein provided, the provisions of this section are not
project. However, oubsequent to July 1, 1976, Public notice for any plans intended to amend existing laws by granting additional powers to, or fur-
which are intended to be reused at some future time must shll contain ther restricting, local governmental entities from regulating and entering
a statement which provides that the plans are subject to reuse in accord- into cooperative arrangements with the private sector for the planning,
ance with the provisions of this subsection. construction, and operation of transportation facilities.
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(6) The department is prohibited from receiving or soliciting propos- (5) Nothing in this act limits the power of eminent domain vested in
als for private transportation facilities until all rules necessary to imple- the department pursuant to s. 337.27.
ment the provisions of this section are adopted. Such r shall b pub (6) This act does not create any additional property rights. The

hd9 i loralatr than January 1, denial of reasonable direct access to an abutting state highway pursuant
to s. 335.184 is not compensable under the provisions of this act unless

(7) Subject to legislative appropriation, the department may allo- the denial would be otherwise compensable absent the provisions of this
cate federal funds for a project developed pursuant to this section if the act. The denial in and of itself of an access permit by the Department
federal government makes funds available for such purpose. of Transportation shall not be the only substantive allegation in sup-

port of a petition to state a cause of action pursuant to s. 6, Art. X, of
Section 17. Section 335.18, Florida Statutes, is amended to read: the State Constitution.

335.18 Short title.-Sections 335.18-335.188 335.18 335.144 89 may be (7) Nothing in this act prohibits the construction of service roads
cited as the "State Highway System Access Management Act." along a highway on the State Highway System so long as such service

roads provide reasonable access to such highway. A property owner
Section 18. Section 335.181, Florida Statutes, is amended to read: whose land abuts a service road is entitled to reasonable access to such

335.181 Regulatin of a s to S e H way S ; service road pursuant to s. 335.184. However, nothing in this act requires
335.181 Regulation of access to State Highway System; legislative that a property owner whose land abuts a service road be given direct

findings, policy, and purpose.- access across the service road to the state highway served thereby.

(1) It is the finding of the Legislature that: Section 19. Section 335.182, Florida Statutes, is amended to read:

(a) Regulation of access to the State Highway System is necessary in 335.182 Regulation of connections to roads on State Highway System;
order to protect the public health, safety, and welfare, to preserve the definition.-
functional integrity of the State Highway System, and to promote the
safe and efficient movement of people and goods within the state. (1) Vehicular access and connections to or from the State Highway

System shall be regulated by the department in accordance with the pro-
(b) The development of an access management program, in accord- visions of this act in order to protect the public health, safety, and wel-

ance with this act, will assist in the coordination of which coordinat- fare.
land-use planning decisions by local governments with and investments
in the State Highway System and will serve to enhance managed growth (2) Countioo, municipalitioc, or transportation or oxprooay authori
and the overall development of commerce within the state as served by; tics may adopt standards for a scoos permitting on the Stato Highway
will scrvo to control the proliferation of connecetiono and other acess Sytom which meeoot or oood th dopartmont'o standards, provided that
approachos to and from the State Highway System. Without such a pro- ouch standards may not bo inoonoistont with standards adopted by the
gram, the health, safety, and welfare of the residents of this state may be departmont. Exoeept when the dopartmont has delegated its acooss
placed eae at risk, due to the fact that unregulated uneontrolled access permitting function to another pormitting authority pursuant to R.
to the State Highway System is one of the e-signifieant contributing fac- 33189, prmito from both tho departmont and the other pormitting
tors feetor to the congestion and functional deterioration of the system. authority shall ruirod for cono tion to th Stato Highway System.

Whoro tho pormit conditions of ouch permitting authority arce inoonis
(c) The Legislature further finds and declares that the development tent with the permit conditions required by the dopartmont, the depart

of an access management program in accordance with this act will mcnt's requiromonto shall control.
enhance the development of an effective transportation system and
increase the traffic-carrying capacity of the State Highway System and (2)4 The department shall, no later than July 1, 1989, adopt, by
thereby reduce the incidences of traffic accidents personal injury, and rule, administrative procedures for its issuance and modification of access 
property damage or loss; mitigate environmental 'degradation; pro'mote permits, closing of unpermitted connections, and revocation of permits inproperty damage or loss; mitigate environmental degradation; promote accordance with this act.
sound economic growth and the growth management goals of the state;
reduce highway maintenance costs and the necessity for costly traffic (3)(4 As used in this act, the term:
operations measures; lengthen the effective life of transportation facili-
ties in the state; prevent delays in public evacuations for natural storms (a) "Connection" means driveways, streets, turnouts, or other means
and emergencies; enhance disaster-response disastor rosponse readiness; of providing for the right of reasonable access to or from controlled aooess
and shorten response time for emergency vehicles. feilitie son the State Highway System.

(2) It is the policy of the Legislature that: (b) "Significant change" means a change in the use of the property,
including land, structures or facilities, or an expansion of the size of the

(a) Every owner of property which abuts a road on the State Highway structures or facilities causing an increase in the trip generation of the
System has a right to reasonable access to the abutting state highway property exceeding 25 percent more trip generation (either peak hour or
State Highway System of this tate but does may not have the right of daily) and exceeding 100 vehicles per day more than the existing use.
unregulated a particular moans of access to such highway. The opera- "Pormitting authority" moans the department or any county, municipal
tional capabilities of an access connection may be restricted by the ity, or transportation or sxprss.way authority authorized to regulate
department. However, a means of reasonable access to an abutting state cooo to tho Stato Highway Syotom pursuant to thi aoct.
highway may not be denied by the department, except on the basis of Section 20. Section 335.1825, Florida Statutes, is amended to read:
safety or operational concerns as provided in s. 335.184. The right of
aeaes to a road on the -Stato Highway Syotom may bo roetrioted if reason 335.1825 Access permit required; authority to close unpermitted con-
abo acooos may bc provided pursuant to local rcgulations to another nections.-
public road which abutd the property1pbirawihbttho~property. (1) A No connection may not shell be constructed or substantially

(b) The access rights of an owner of property abutting the State altered without obtaining an access permit in accordance with this act in
Highway System are subject to reasonable regulation to ensure subordi- advance of such action. The department A permitting authority has the
nate to the public's right and interest in a safe and efficient highway authority to restrict or deny access to the State Highway System, in
system. This paragraph does not authorize the department to deny a accordance with the provisions of this act, at the location specified in the
means of reasonable access to an abutting state highway, except on the permit until the permittee constructs or alters the connection in accord-
basis of safety or operational concerns as provided in s. 335.184. Prop- ance with the permit requirements.
erty owners are encouraged to implement the use of joint access where (2) The cost of construction or alteration of a connection shall be
legally availabloe. borne by the permittee, except for alterations which are not required by

(3) The Legislature further declares that it is the purpose of this act law, but are made at the request of and for the convenience of the depart-
to provide a coordinated planning process for the permitting of access ment permitting autheority. The permittee, however, shall bear the cost of
points on the State Highway System to effectuate the findings and policy alteration of any connection which is required by the department permit-
of this act. ting authority due to increased or altered traffic flows generated by

changes in the facilities or nature of business conducted at the location
(4) Nothing in this act shall affect the right to full compensation specified in the permit, if the department establishes the need for such

under s. 6, Art. X of the State Constitution. alteration.
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(3) Except as otherwise provided in this act, an unpermitted connec- (d) The denial of an access permit pursuant to this section shall be
tion is subject to closure by the department appropriate permnitting subject to administrative review under the provisions of chapter 120.
autherity which shall have the right to install barriers across or remove
the connection. When the department permitting authority determines Nothing in this subsection limits the department's authority to restrict
that a connection is unpermitted and subject to closure, it shall provide the operational characteristics of a particular means of access.
reasonable notice of its impending action to the owner of property served Section 23. Section 335.185, Florida Statutes, is amended to read:
by the connection. The department's procedures for providing notice and ectlon 23 ectlon 335185 Flonda tatutes S amende to read:
preventing the operation of unpermitted connections shall be adopted by 335.185 Permit conditions; expiration.-
rule.

(1) The department permitting authority may issue a permit subject
(4) The department permitting authority may initiate injunctive pro- to any reasonable conditions necessary to carry out the provisions of this

ceedings as provided in s. 120.69 to enforce the provisions of this section act, including, but not limited to, requiring the useo of a joint uso nonnoe
or any rule or order issued or entered pursuant thereto. tie. The department permitting authority may revoke a permit if the

Section 21. Section 335.183, Florida Statutes, is amended to read: applicant fails to comply with the conditions upon which the issuance of
the permit was predicated.

335.183 Permit application fee.-The department shall establish, by
rule, a graduated schedule of fees for permit applications made to the (2) All permits issued pursuant to this act shall automatically expire
department. Such fees The fee shall be nonrefundable and shall be used and become invalid if the connection is not constructed within 1 year
to offset the costs of administering the access permit review process and after the issuance of the permit, unless the department extends the date
the costs associated with administering the provisions of this act. In no of expiration, for good cause, upon its own initiative or upon the request
event shall a the fee be less than $ more than $5,000. of a permittee. 

Section 22. Section 335.184, Florida Statutes, is amended to read: Section 24. Section 335.187, Florida Statutes, is amended to read:

335.184 Access permit review process by the department; permit 335.187 Unpermitted connections; existing access permits; noncon-
denial; justification; administrative review.-The review process for forming permits; modification and revocation of permits.-
access permit applications made by the department shall be as follows:

(1) Unpermitted connections to the State Highway System in exist-
(1) Any person seeking an access permit shall file an application with ence on July 1, 1988, which have been in continuous use for a period of

the department in the district in which the property for which the 1 year or more shall not require the issuance of a permit and may con-
permit being requested is located. The department, by rule, shall estab- tinue to provide access to the State Highway System. However, the
lish application form and content requirements. The fee as required by department a permitting authority may require that a permit be
s. 335.183 must accompany the application, obtained for such a connection if a significant change occurs in the use,

design, or traffic flow of the connection or of tho statc highway(2) All permit applications shall be reviewed in conformity with s. o a pmt n obta
120.60. It provides-aeeess. If a permit is not obtained, the connection may be120.60."~~~~~~~~~~~~ ~closed pursuant to s. 335.1825(3).

(3) A property owner shall be granted a permit for an access connec- 2 A 4 c o s i i
tion to the abutting state highway, unless the permitting of such access (2) Access permits in effect on July 1, 1988, shall remain valid until
connection would jeopardize the safety of the public or have a negative modified or revoked. The department permitting authority may after
impact upon the operational characteristics of the highway. Such access written notification and a hearing, as provided for in s. 120.60, modify or

connection and permitted turning movements shall be based upon revoke an access permit granted prior to July 1, 1988, by requiring reloca-
standards and criteria adopted, by rule, by the department. tion, alteration, or closure of the connection if a significant change occurs

in the use, design, or traffic flow of the connection.
(a) In making the determination of whether to deny access to an

abutting property owner, the department may consider, but is not lim- (3) The department permitting authority may issue a nonconforming
ited to considering: access permit after finding that to deny an access permit would leave the

property without a reasonable means of access to the State Highway
1. The number or severity of traffic accidents occurring on the seg- System public roado of this stato. The department may Every noneeon

ment of the highway to which access is sought, and the impact thereon forming aceooo permit ohall specify limits on the maximum vehicular use
from providing such access; of the connection and may shall be conditioned on the availability of

future alternative means of access for which access permits can be
2. The operational speed on the segment of the highway to which obtained

such access is sought and the level and amount of deceleration which
such access would cause; (4) After written notice and the opportunity for a hearing, as pro-

3-~~~~~~ -r_,~~~~~~~~~~~~ , ., , vided for in s. 120.60, the department permitting authority may modify
3. The geographic location of the segment of the highway to which or revoke an access permit issued after July 1, 1988, by requiring reloca-

such access is sought; tion, alteration, or closure of an existing connection if a significant change

4. The operational characteristics of the segment of the highway to occurs in the use, design, or traffic flow of the connection.
which such access is sought and the impact thereon from providing such (5) A means of reasonable access to an abutting state highway may
access; or not be denied to a property owner, except on the basis of safety or oper-

5. The level of service of the segment of the highway to which such ational concerns as provided in s. 335.184.
access is sought and the impact thereon from providing such access. Section 25. Section 335.188, Florida Statutes, is amended to read:

(b) If the department denies an application for an access permit, it 351 Ace a ifct
must send written notification of such denial to the applicant. Such 335.188 Access management standards; access control classification
notification must include the specific reasons for the denial and inform system criteia
the applicant of his rights under paragraphs (c) and (d). (1) The department shall develop, adopt, and maintain an access con-

(c) An applicant whose permit has been denied may, within 7 days trol classification system for all routes on the State Highway System the
after the receipt of notification of such denial, request a meeting with purpose of which shall be to provide for the implementation and continu-
department personnel to determine whether any means exist by which mg application of the provisions of this act.
the reasons for denial of a permit may be mitigated so that the permit (2) The principal component of the access control classification
may be issued. Upon the timely receipt of a written request for such system shall be access management standards, the purpose of which shall
meeting, the appropriate department personnel shall meet with the be to provide specific minimum standards and criteria to be adhered to
applicant to attempt such mitigation. Such request or the failure to in the planning for and approval of access to roads on the State Highway
make such request, any statements made during such meeting, and the System
results of such meeting shall not be admissible in any subsequent judi-
cial or administrative proceeding regarding the denial of an access (3) The control classification system shall be developed consistent
permit. with the following:



March 9, 1992 JOURNAL OF THE SENATE 783

(a) The department shall, no later than July 1,1990, adopt rules set- (b) Fifty perent by the receiving diotrict'o motor fuel and spocial fuel
ting forth procedures governing the implementation of the access control tax colloetion as a percentagc of the motor fuel and special fuel tax eel
classification system required by this act. The rule shall provide for input lotiono of all recciing distrists.
from the entities described in paragraph (b) as well as for public meetings The department shall provide a maximum of 50 percent of
to discuss the access control classification system. Nothing in this act the cost of any project funded pursuant to this section. Local govern-
affects shall affeet the validity of the department's existing or subse- mtscot any reue f r matching purposes.
quently adopted rules concerning access to the State Highway System. es y any g pp
Such rules shall remain in effect until repealed or replaced by the rules (12)43S Prior to entering an agreement to add or advance a project
required by this act. or project phase pursuant to this section, the department shall fiet

update the estimated cost of the project or project phase and certify that
(b) The access control classification system shall be developed in the estimate is accurate and consistent with the amount estimated in the

cooperation with counties, municipalities, the state land planning agency, adopted work program. If the original estimate and the updated estimate
regional planning councils, metropolitan planning organizations, and vary, the department shall amend the adopted work program according
other local governmental entities. to the amendatory procedures for the work program set forth in s.

(c) The rule required by this section shall provide for notification by 339.135(7) 5-339-35(8). The amendment shall reflect all corresponding
publication in a local newspaper of general circulation prior to a change increases and decreases to the affected projects within the adopted work
in the assignment of a road segment to a specific access category. The program.
that assignment or reassignment of a road segment to a specific access Section 28. Subsections (1) and (4) of section 337.25, Florida Stat-
category shall be made in consideration of the following criteria: utes, are amended to read:

1. The current functional classification as wcll as potential future 337.25 Acquisition, lease, and disposal of real and personal prop-
functional clasoifioation of each road on the State Highway System; erty.-

2. Existing and projected traffic volumes; (1)(a) The department may purchase, lease, exchange, or otherwise
acquire any land or buildings or other improvements, including personal

3. Existing and projected state, local, and metropolitan planning property within such buildings or on such lands, necessary to secure or
organization transportation plans and needs; utilize transportation rights-of-way for existing, proposed, or anticipated

4. Drainage requirements; transportation facilities on the State Highway System, on the State Park~~~4. Drainm~age requirements; Road System, in a rail corridor, or in a transportation corridor designated
5. The character of lands adjoining the highway; by the department. Such property shall be held in the name of the state.

6. Local land-use plans and zoning, as set forth in comprehensive (b) The department may accept donations of any land or buildings or
plans; other improvements, including personal property within such buildings

or on such lands with or without such conditions, reservations, or reverter
7. The type and volume of traffic requiring access; provisions as are acceptable to the department. Such donations may be

used as transportation rights-of-way or to secure or utilize transportation
8. Other operational aspects of access; rights-of-way for existing, proposed, or anticipated transportation facili-

9. The availability of reasonable access to a state highway by way of ties on the State Highway System, on the State Park Road System, or in
county roads and city streets, as applicable to the classification of such a transportation corridor designated by the department.
roadway segment only to a stato highway as an alternative to a conn (c) If property that is held by a state or local governmental agency
tion to a otato highway; and and used for nontransportation purposes is needed for transportation

10. The cumulative effect of existing and projected connections on purposes, the department may compensate the agency for that property
th The cumulative effect of existing anid fprojected connections ont by providing functionally equivalent replacement property in exchangethe State Highway System s ability to provide for the safe and efficient for that property. The providing of replacement facilities under this
movement of people and goods within the state. paragraph may be undertaken only with the agreement of the govern-

(d) Access management standards shall include, but not be limited to, mental entity affected.
connection location standards, safety factors, design and construction (4) The department may sell, in the name of the state, any land,
standards, traffic control devices, and effective maintenance of the roads- building, or other property, real or personal, which was acquired under
The standards shall also contain criteria minimum rcquirEmcnto for the the provisions of subsection (1) and which the department has deter-
spacing of connections, intersecting streets, roads, and highways. mined is not needed for the construction, operation, and maintenance of

(e) An access control category shall be assigned to each segment of a transportation facility and which is not located in a transportation cor-
the State Highway System by July 1, 1993 49. ridor. When such a determination has been made, property may be dis-

"'~~~~~ * ' *> posed of in the following manner:
Section 26. Section 335.189, Florida Statutes, is repealed. (a) If the value of the property is $5,000 or less, the department may

Section 27. Subsections (9), (11), (12), and (13) of section 335.20, negotiate the sale.
Florida Statutes, are amended to read: (b) If the value of the property exceeds $5,000, such property may be

335.20 Local government cooperative assistance program.- sold only by receipt of sealed competitive bids, after due advertisement,
or by public auction held at the site of the improvement which is being

(9) Funding shall be provided to those projects in order of rank sold. If as a result of an inquiry the department initiates the process for
assigned pursuant to subsection (8) to the extent that funds are available. disposing of the property, the person making the inquiry bears shall-bear
The department shall assign highest priority to those projects identified the cost of an independent appraisal to determine the fair market value
in the adopted work program 1983 5 year transportation plan of the of the property. If the property is sold to someone other than such
department. All projcto on the Statc Highway SyCtom conducted person, the cost of the independent appraisal is shell-be borne by the pur-
through the provisions of this sostion shall bo carried out by the depart chaser,, and th -perocn making the inquiry shall have the cost of the
menit purnuant to all other law which may prevail. appraisal shall be refunded to the person making the inquiry him. If,

however, no purchase takes place, the person making the initial inquiry
(11) Any funds provided to a district pursuant to this otion and not forfeits shall forfeit the sum paid by him for the independent appraisal.

expended or committed for projects prior to April 1 of any yoar after 1987 If, due to action of the department, the property is removed from eligibil-
ohall bc rodistributod to ocah district which has fully exponded or Aom ity for sale, the cost of any appraisal prepared shall be refunded to the
mittod funds provided through this act. Funds provided to cach ouch dis person who paid for the appraisal.
trikt through ouch rediotribution ohall bo detArmined in the following
Mater th f(c) If, in the discretion of the department, public sale would be ineq-

uitable, properties may be sold by negotiation to the owner holding title
(a) Fifty percent by the receiving diotrict'o population as a poroontago to the property abutting the property to be sold, provided such sale is at

of the population of all receiving districto; and a negotiated price not less than fair market value as determined by an
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independent appraisal, the cost of which is shall bhe paid by the owner of retention areas, rest areas, replacement access for landowners whose
the abutting land. If negotiations do not result in the sale of the property access is impaired due to the construction of a facility, and replacement
to the owner of the abutting land and the property is sold to someone rights-of-way for relocated rail and utility facilities; for existing, pro-
else, the cost of the independent appraisal is shall be borne by the pur- posed, or anticipated transportation facilities on the State Highway
chaser,, and the owner of the abutting land shall have the cost of the System or State Park Road System; or in a transportation corridor desig-
appraisal shall be refunded to the owner of the abutting land him. If, nated by the department; or for the purposes of screening, relocation,
however, no purchase takes place, the owner of the abutting land forfeits removal, or disposal of junkyards and scrap metal processing facilities.
shall forfeit the sum paid by him for the independent appraisal. If, due The department shall also has have the power to condemn any material
to action of the department, the property is removed from eligibility for and property necessary for such purposes. The secretary of the Depart-
sale, the cost of any appraisal prepared shall be refunded to the owner of ment of Transportation may delegate the authority to execute eminent
the abutting land. domain resolutions to the department's chief administrative officer of the

district in which the property is located or to the chief administrative
(d) If property acquired for use as a borrow pit is no longer needed, officer of the Office of the Florida Turnpike if the property acquired is

the department may sell such property to the owner of the parcel of abut- for a turnpike system project.
ting land from which the borrow pit was originally acquired, provided the
sale is at a negotiated price not less than fair market value as determined Section 31. Subsection (7) of section 337.273, Florida Statutes, is
by an independent appraisal, the cost of which is shall be paid by the amended to read:
owner of such abutting land.

337.273 Transportation corridors.-
(e) If the department begins the process for disposing of the prop-

erty on its own initiative, by negotiation under the provisions of para- (7) Governmental entities are encouraged to cooperate in the protec-
graph (a), paragraph (c), paragraph (d), or paragraph (i), by receipt of tion and acquisition of transportation corridors by designation in each
sealed competitive bids, or by public auction under the provisions of entity's plans and by entrance enting into a Transportation Corridor
paragraph (b) or paragraph (i), a department staff appraiser may Protection and Acquisition Agreement. The agreement between the par-
determine the fair market value of the property by an appraisal. ties must sheA specify the rights and responsibilities of the parties and

must include, but is not limited to:
(fAe4 Any property which was acquired by a county or by the depart-

ment using constitutional gas tax funds for the purpose of a right-of-way (a) A description of the corridor or corridors;
or borrow pit for a road on the State Highway System, State Park Road (b) The local government's commitment to protect existing and
System, or county road system and which is no longer used or needed by future rights-of-way from building encroachment;
the department may be conveyed without consideration to that county.
The county may then sell such surplus property upon receipt of competi- (c) The appropriateness of establishing building setbacks from the
tive bids in the same manner prescribed in this section. corridor;

(g)@ If a property has been donated to the state for transportation (d) The responsibilities of each party in the management of current
purposes and the facility has not been constructed for a period of at least and future access to the corridors;
5 years and no plans have been prepared for the construction of such
facility and the property is not located in a transportation corridor, the (e) The responsibility of the owner of the system to be liable for
governmental entity may authorize reconveyance of the donated property claims and to defend against third-party legal challenges arising out of
for no consideration to the original donor or his heirs, successors, assigns, the corridor designations and the corridor agreements;
or representatives. (f) Tho appropriatOneoc of filing a map of rosorvation pursuant to

(hg) If property is to be used for a public purpose, the property may tatuto for all or a portion of th orridor and doignation ofthe ntity
be conveyed without consideration to a governmental entity. to bo rooponsiblo for filing the map; and

(i)44 If property was originally acquired specifically to provide (fA) A reasonable estimate by the owner of the proposed facility of
replacement housing for persons displaced by federally assisted transpor- the period during which the when said facility will be constructed. The
tation projects, the department may negotiate for the sale of such prop- estimate is shall not be binding as far as requiring construction of the
erty as replacement housing. As compensation, the state must shall facility during that atthe specific time period.
receive no less than its investment in such properties or fair market value, Section 32. Section 337.276, Florida Statutes, is amended to read:
whichever is lower. It is expressly intended that this benefit be extended
only to those persons actually displaced by such project. Dispositions to 337.276 Advanced acquisition of right-of-way.-
any other persons must be for fair market value.

(1) The department shall identify right-of-way parcels for acquisition
Section 29. Subsection (1) of section 337.26, Florida Statutes, is as far in advance of project construction as is practical, including access

amended to read: rights and right-of-way necessary for intersection improvements and
grade separations, and shall include in its annual budget request specific

337.26 Execution and effect of instruments of sale, lease, or convey- allocations of funds from bond proceeds and other department revenues
ance executed by department.- for advanced right-of-way acquisition in each fiscal year.

(1) An instrument of sale, lease, or conveyance executed in the name (2) The amounts allocated for advanced right-of-way acquisition shall
of the department, and signed by the department's chief administrative be divided between the following programs:
officer of the district in which the property is located or, if the property
is located on the turnpike system, by the chief administrative officer of (a) A program for acquiring right-of-way necessary to support project
the Office of the Florida Turnpike, when such authority has been dele- construction phases planned 3 to 4 years from the date of the acquisition.
gated by the head of the department, with the corporate seal of the
department affixed thereto, is effective to pass the title or interest of the (b) A program for acquiring right-of-way necessary for future trans-
state in the property conveyed. portation corridors for which construction phases are planned a mini-

mum of 5 years from the date of acquisition. Priority shall be given to
Section 30. Subsection (1) of section 337.27, Florida Statutes, is acquiring right-of-way for projects contained in the Florida Intrastate

amended to read: Highway System.

337.27 Exercise of power of eminent domain by department; proce- This subsection does not prohibit the advancement of construction
dure; title; cost.- phases.

(1) The power of eminent domain is vested in the department to con- (3) The Division of Bond Finance of the Department of General Ser-
demn all necessary lands and property, including rights of access, air, vices is authorized, in accordance with s. 215.605, to issue state bonds in
view, and light, whether public or private, for the purpose of securing and an amount not to exceed a total of $500 million on behalf of the depart-
utilizing transportation rights-of-way, including, but not limited to, any ment to finance right-of-way land acquisition for facilities that are not
lands reasonably necessary for securing applicable permits, areas neces- revenue producing. The proceeds from the sale of these bonds shall be
sary for management of access, borrow pits, drainage ditches, water allocated by the department only to fund advanced right-of-way projects



March 9,1992 JOURNAL OF THE SENATE 785

identified pursuant to the programs specified eontained in subsection (2). (1) The department is authorized to advance funds for preliminary
No more than $300 million of the bond proceeds may be allocated to fund engineering, traffic and revenue studies, environmental impact studies,
projects identified pursuant to the program specified eontained in para- financial advisory services, engineering design, right-of-way map prepara-
graph (2)(a), and no more than $200 million of the bond proceeds may be tion, other appropriate project-related professional services, and
allocated to fund projects identified pursuant to the program specified advanced right-of-way acquisition to expressway authorities, counties, or
eontaeinod in paragraph (2)(b). other local governmental entities that desire to undertake revenue-

(4)(a) Notwithstanding subsections (2) and(3), the departmentmay producing road projects. The department may not advance the funding
(4)(a)expend bond proceeds utanderng subsections (2)to acquirnd (3) the depright-of-way for a of more than 60 percent of the final design costs until an acceptable

project in the department's adopted work program which does not fall plan to finance total project costs, including the reimbursement of out-
within the parameters established in subsection (2), if: standing trust fund advances, is approved by the department.

1. The acquisition of the right-of-way is necessary to ensure the con- (4)(a) Except as provided in paragraph (b), each advance pursuant
tinued availability of previously donated right-of-way for the project; to this section shall require repayment out of the initial bond issue reve-

nue or, at the discretion of the governmental entity of the facility, repay-
2. The majority of the construction phase of a project for which ment shall begin no later than 7 years after the date of the advance, pro-

right-of-way is acquired is to be financed by local or private funds; or vided repayment shall be completed no later than 12 years after the date
of the advance. However, such election shall be made at the time of the

3. The project for which the right-of-way is acquired is the subject intialb s e ad repayment is not to be made out of the initial
of an agreement between a local government and the department for the tal bond issue, and, If repayment is not t o be made out of ta shedu initial
advancement of the construction phase of the project pursuant to s. bond issue repaymenue during thbe tme dered t.v, a schedule
339.12. of sueh repayment shall be submittedto the department. All repayments'dOJ.1G.~~~~~~~~~~~~ ~by local governmental entities shall include interest charged at the aver-

(b) Any use of bond proceeds under this subsection must be specifi- age annual compound rate earned by the state treasury in the-year pro-
cally and separately identified in the tentative work program. ceding that of the current payment duo. The department and the

affected local governmental entities may agree to apply that interest
Section 33. Subsection (2) of section 337.407, Florida Statutes, s rate retroactively to advances made during or after fiscal year 1985-

amended to read: 1986.

337.407 Regulation of signs and lights within rights-of-way.- (b) If the Office of the Florida Turnpike assumes a project for which

(2)(a) The provisions of subsection (1) do not apply to benches or advances were made, repayment of those advances may not require
transit shelters, or to advertising displayed on benches or and shelters, charging of interest. Repayment of those advances must begin no later
installed within the right-of-way limits on the right of way of any than 7 years after the date on which the Office of the Florida Turnpike
municipal, county, or state road, except a limited access highway; pro- assumes the project and must be completed no later than 12 years after
vided that such-whieh benches or shelters are have been oreeted for the the date of assumption.
comfort or convenience of the general public, or at designated stops on
official bus routes; and provided further that written authorization has (6) The department may advance funds sufficient to defray shortages
been secured by a qualified private supplier ore suppliers of such service in toll revenues of facilities receiving funds pursuant to this section for
from the appropriate municipal eity or county government. A municipal- the first 5 years of operation, up to a maximum of $5 million per year, to
ity or county may authorize the installation, without public bid, of be reimbursed to this fund within 5 years of the last advance hereunder.
benches and shelters together with advertising displayed thereon, All repayments by local governmental entities shall include interest
within the right-of-way limits of such roads within its jurisdiction. Any charged at the average annual compound rate earned by the state trea-
contract for the installation of benches or shelters or advertising on sury in the yer preceding that of the current payment duae. Any advance
benches or shelters which was entered into before the effective date or under this provision shall require specific appropriation by the Legisla-
this act without public bidding is ratified and affirmed, if such contract ture.
is otherwise valid. Such benches or transit shelters may not interfere with S 
right-of-way preservation and maintenance. Section 35. Section 339.08, Florida Statutes, is amended to read:

(b) The provisions of subsection (1) do not apply to waste disposal 339.08 Use of moneys in State Transportation Trust Fund.-
receptacles of less than 110 gallons in capacity, or advertising on such (1) The department shall by rule provide for the expenditure of the
receptacles, erected or placed on the right-of-way of any municipal, moneys in the State Transportation Trust Fund accruing to the depart-
county, or state road, except a limited access highway; provided written ment in accordance with its annual budget.
authorization has been given to a qualified private supplier or suppliers
of such service by the appropriate city or county government. Such recep- (2) Such rules shall provide that the use of such moneys be restricted
tacles may not interfere with right-of-way preservation and maintenance, to the following purposes:

(c) The department has the authority to direct the immediate reloca- (a) To pay administrative expenses of the department, including
tion or removal of any bench, transit shelter, or waste disposal receptacle administrative expenses incurred by the several state transportation dis-
which endangers life or property, except that transit bus benches which tricts, excluding administrative expenses of commuter rail authorities
are in existence on the effective date of this act and which do not that do not operate rail service.
comply with size requirements established by the department are
authorized to remain in use for the remainder of their useful life. (b) To pay the cost of construction of the State Highway System,

including amounts necessary to match federal-aid funds for such pur-
(d) No bench, transit shelter, or waste disposal receptacle, or adver- poses. The department may also match federal-aid highway funds allo-

tising thereon, shall be erected or so placed on the right-of-way of any cated to the county road and city street systems and may is authorized
road which conflicts with the requirements of federal law, regulations, or to contract for and administer such federal-aid projects in cooperation
safety standards, thereby causing the state or any political subdivision with local officials in accordance with federal regulations.
the loss of federal funds. Competition among persons seeking to provide
bench, transit shelter, or waste disposal receptacle services or advertising (c) To pay the cost of maintaining the State Highway System.
on such benches, shelters, or receptacles may be regulated, restricted, or
denied by the appropriate local governmental entity consistent with the (d) To pay the cost of public transportation projects in accordance
provisions of this section. with chapter 341 and ss. 332.003-332.007 and to make suesh other lawful

expenditures of the department for the payment of which no other funds
Section 34. Subsections (1), (4), and (6) of section 338.251, Florida are not may be specified.

Statutes, are amended to read:
(e) To reimburse counties or municipalities for expenditures made on

338.251 Toll Facilities Revolving Trust Fund.-The Toll Facilities projects in the State Highway System as authorized by s. 339.12(4) upon
Revolving Trust Fund is hereby created for the purpose of encouraging legislative approval.
the development and enhancing the financial feasibility of revenue-
producing road projects undertaken by local governmental entities in a (f) To pay the cost of economic development transportation projects
county or combination of contiguous counties. in accordance with s. 288.063.
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Notwithstanding any other provision of law, the department may match (b) The tentative and adopted work programs for the State Transpor-
any federal-aid highway funds allocated for any other transportation pur- tation Trust Fund and other funds managed by the department, except
pose. as otherwise provided by law, must be so planned as to deplete the esti-

(3) Atr June 30, 198, Unless specifically provided in the General mated resources of each fund for the fiscal year. An emergency reserve
Appropriations Act or the substantive bill implementin the Generalmay be requested in the legislative budget request for the purpose of per-
Appropriations Act, no moneys in the State Transportation Trust Fund forming emergency work necessary during the fiscal year in order to pre-
may not be used to fund the operational or capital outlay cost for any cor-vent the stoppage of travel over any transportation facility over which the
rectional facility of the Department of Corrections. The department department has jurisdiction and control.
shall, however, enter into contractual arrangements with the Department (c) No anticipated funds estimated to be received from various feder-
of Corrections for these specific maintenance functions that whieh can be al-aid acts of Congress shall be budgeted in excess of the amount which
performed effectively by prison inmates under the supervision of Depart- may be earned by the amount of state funds set aside to match such fed-
ment of Corrections personnel with technical assistance being provided eral aid; and the state funds thus set aside to match federal-aid funds
by the department. The cost of such contracts may shell not exceed the shall be used only for such matching purposes. The department shall,
cost that would be incurred by the department if such functions were te p e preparation of the tentative work program, ascertain the
be performed by its personnel or by contract with another entity unless, o o pprtion of teenati 'wo pro sicer tin te
notwithstanding cost, the department can clearly demonstrate that, for amount of apportionments of federal-aid funds which are estimated to be
reasons of expediency or efficiency, it is in the best interests of the available to the department for expenditure in the fiscal years for which
department to contract with the Department of Corrections. the tentative work program is prepared; and the department shall budget

sufficient funds for matching purposes.
(4) Funds remaining in the Advanced Construction Intcrstatc

RevolMing Tot Fund s of July 1,1985, including invootmont and intr (4) FUNDING AND DEVELOPING A TENTATIVE WORK PRO-
eot earnings, shall b transforrod to the State Transportation Trust Fund GRAM.-
with priority usc assigned to completion of the Interstate Highway a T

a..>+ V^ nn - ' -ol ------^ (a) To assure that no district or county is penalized for local efforts
vy _stm. Hoovcurany oxcossfunads lmay_ u boe- us ^^^d f n t p to improve the State Highway System, the department shall, for the pur-

objcctivcs. Prior to such utilization, tho dcpartmonts comptroller shall pose of developing a tentative work program, allocate funds for new con-
cortify that adequate funds arc available to asoure Expoditious comple structlon to the vaeies districts based on equal parts of population and
tion of the Intcrstato Highway Systom and to award all such contrasto by motor fuel tax collections. Funds for resurfacing, bridge repair and reha-

bilitation, bridge fender system construction or repair, public transit
projects except public transit block grants as provided in s. 341.052, and

Section 36. Section 339.135, Florida Statutes, is amended to read: other programs with quantitative needs assessments shall be allocated
._ .„~ ,1based on the results of these assessments. The department may shall not

339.135 Work program; legislative budget request; definitions; prepa- transfer any funds allocated to a district under this paragraph to any
ration, adoption, execution, and amendment.- other district except as provided in subsection (7)(9. Funds for public

(1) DEFINITIONS.-As used in this section, the term: transit block grants shall be allocated to the districts pursuant to s.
341.052.

(a) "Fiscal year" of the department means the period beginning July
1 of each year and ending June 30 of the succeeding year. Such fiscal year (b)1. A tentative work program, including the ensuing fiscal year and
constitutes a budget year for all operating funds of the department. the successive 4 fiscal years, shall be prepared for the State Transporta-

tion Trust Fund and other funds managed by the department, unless oth-
(b) "District work program" means the 5-year listing of transportation erwise provided by law. The tentative work program shall be based on the

projects planned for each fiscal year which is prepared by the Office of district work programs and shall set forth all projects by phase to be
the Florida Turnpike and each of the seeon districts of tho dopartment undertaken during the ensuing fiscal year and planned for the successive
and which must be submitted to the central office for review and develop- 4 fiscal years. The total amount of the liabilities accruing in each fiscal
ment of the tentative work program. year of the tentative work program may shell not exceed the revenues

(c) "Tentative work program" means the 5-year listing of all transpor- available for expenditure during the respective fiscal year based on the
tation projects planned for each fiscal year which is developed by the cen- cash forecast for that respective fiscal year.
tral office based on the district work programs.- i . .1 -- 41tral office based on the district work programs. 2. The tentative work program shall be developed in accordance with

(d) "Adopted work program" means the 5-year work program adopted the program and resource plan of the Florida Transportation Plan
by the department as provided in subsection (5)S4. required in s. 339.155(6)(a)6. and must shall comply with the program

~(2)SUBMISSIONOFLEGISLTIVEBUDGETREQUEST.The mfunding levels contained in the program and resource plan. The depen-(2) SUBMSSION O LEGISLTIVE BUDET REQUST.-The meat shall not in any-ycar insludo any projoc'et or allocate any funds te A
department shall file the legislative budget request in the manner program or project in the tentative work program that is contrary to
required by chapter 216, setting forth the department's proposed reve- rs on work program tht i tary 
nues and expenditures for operational and fixed capital outlay needs to i
accomplish the objectives of the department in the ensuing fiscal year. 3. The tentative work program must shoall specifically identify
The right-of-way, construction, preliminary engineering, maintenance, advanced right-of-way acquisition projects and must separately allocate
and all grants and aids programs of the department shall be set forth only ohall contain segregatod allocations of funds for advanced right-of-way
in program totals. The legislative budget request must include a balanced acquisition phases in each fiscal year, as provided in s. 337.276. Each
36-month forecast of cash and expenditures and a 5-year finance plan. right-of-way phase that is to be funded through these programs shall be
The legislative budget request shall be amended to conform to the tenta- specifically identified in the work program, and the year, if known, in
tive work program that shall boe submittod annually by January 15. The which construction utilizing the right-of-way is projected to begin shall
department may amend its legislative budget request and the tentative be identified
work program based on the most recent revenue estimate by the Trans-
portation Estimating Conference and the most recent federal aid appor- 4. The department may is authoried to include in the tentative work
tionments. program proposed changes to the programs contained in the previous

(3) NATURE AND SCOPE OF THE TENTATIVE AND work program adopted pursuant to subsection (5)464; however, the
A(3)NDOPATURE AND SOPE OF THE TENTATIVE AND department shall, to the maximum extent foasiblo, minimize changes and~ADOPTEDiu WORV~ KK P~~ROGRKAMS~.-adjustments that affect the scheduling of project phases in the 4 common

(a) The tentative and adopted work programs required by subsec- fiscal years contained in the previous adopted work program and the ten-
tions (4) and (5)46 shall be based on a complete, balanced financial plan tative work program. The department, in the development of the tenta-
for the State Transportation Trust Fund and the other funds managed by tive work program, shall advance by 1 fiscal year all projects included in
the department. The tentative and adopted work programs shall set forth the second year of the previous year's adopted work program, unless the
the proposed commitments and planned expenditures, respectively, of secretary specifically determines that it is necessary, for specific reasons,
the department classified by major program and fixed capital appropria- to reschedule or delete one or more projects from that said year. Any
tion categories to accomplish the objectives of the department included Such changes and adjustments shall be clearly identified, and refleet the
in the program and resource plan of the Florida Transportation Plan effect on the 4 common fiscal years contained in beoth the previous
required in s. 339.155(6)(a)6. adopted work program and the tentative work program shall be shown.
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It is the intent of the Legislature that the first 3 years of the adopted feview-a-oon a faibl. Prior to the statewide public hearing required
work program stand as the commitment of the state to undertake trans- by paragraph (g), the Department of Community Affairs shall transmit
portation projects that local governments may rely on for planning pur- to the Florida Transportation Commission a list of those projects and
poses and in the development and amendment of the capital improve- project phases contained in the tentative work program which are identi-
ments elements of their local government comprehensive plans. fied as being inconsistent with approved local government comprehensive

plans. For urbanized areas of metropolitan planning organizations, the
5. The tentative work program must shall include a balanced 36- said list may shg not contain any project or project phase that whieh is

month forecast of cash and expenditures and a 5-year finance plan sup- scheduled in a transportation improvement program unless such incon-
porting the tentative work program. sistency has been previously reported to the affected metropolitan plan-

(c)1. For purposes of this section, the board of county commissioners ning organization. The commission shall consider the said list as part of...-. .- . ' '. ... .„ . its evaluation of the tentative work program conducted pursuant to s.shall serve as the metropolitan planning organization in those counties its evaluation of the tentative work program conducted pursuant to s.
which are not located in a metropolitan planning organization and shall 20.23.
be involved in the development of the district work program to the same (g) The Florida Transportation Commission shall conduct a state-
extent as a the metropolitan planning organization, wide public hearing on the tentative work program and shall advertise

., _„ ..,.. .LULJ i -i ^- i r the time, place, and purpose of the hearing in the Administrative2. The district work program shall be developed cooperatively from eekl lae 7 days prior to the hearing. As part of the statewide
the outset with the various metropolitan planning organizations of the l learing, the commission shall, at a minimum:
state and sheAll include, to the maximum extent feasible, the transporta-
tion improvement programs of metropolitan planning organizations, and 1. Conduct an in-depth evaluation of the tentative work program as
changes to the improvement programs that whi* h have been submitted required in s. 20.23 for compliance with applicable laws and departmen-
to the department at least 120 90 days prior to the submission of the ten- tal policies; and
tative work program to the Florida Transportation Commission.

2. Hear all questions, suggestions, or other comments offered by the
3. Prior to submittal of the district work program to the central public.

office, the district shall provide the affected a metropolitan planning
organization with written justification for any project proposed to be res- By no later than 14 days after the regular legislative session begins, the
cheduled or deleted no loOss than 11 days prior to the reochoduling or commission shall submit to the Executive Office of the Governor and the
deletion of any project from the district work program which project is legislative appropriations committees a report that evaluates the tenta-
part of the metropolitan planning organization's transportation improve- tive work program for:
ment program and is contained in the last 4 years of the previous adopted a. Financial soundness;
work program. By no later than 14 days after submittal of the district
work program to the central office, the affected metropolitan planning b. Stability;
organization may file an objection to such rescheduling or deletion. When
sueh an objection is filed with the secretary, the sueh rescheduling or c. Production capacity;
deletion shall not be included in the district work program unless the d. Accomplishments, including compliance with program objectives
inclusion of such rescheduling or deletion is specifically approved by the in s. 334.046;
secretary. The Florida Transportation Commission shall include such
objections in its evaluation of the tentative work program only when the e. Compliance with approved local government comprehensive
secretary has approved the rescheduling or deletion. plans;

(d) Prior to the submission of the district work program to the central f. Objections and requests by metropolitan planning organizations;
office, each district office shall hold a public hearing in at least one cag 
urbanized area in the district and shall make a presentation at a meeting g. Policy changes and effects thereof
of each metropolitan planning organization in the district to determine h. Identification of statewide or regional projects; and
the necessity of making any changes to projects included or to be
included in the district work program and to hear requests for new proj- i. Compliance with all other applicable laws.
ects to be added to, or existing projects to be deleted from, the districtwork program.. However, the district and metropolitan planning . (h) Following evaluation by the Florida Transportation Commis-
zation shall, to the maieum eitent faiblo minimize changes to, dele- sion, the department shall submit the tentative work program to thezation shall, to tho maximum oztotfo~asiblo, minimize changes to, dele- Executive Office of the Governor and the legislative appropriations
tions from, or adjustments to projects or project phases contained in the Execummittees no later of than 14 daysGovernor andfter the regular legislative sessappropriation
4 common years of the previous adopted work program and the district eis .
work program. The district shall provide the metropolitan planning orga- 
nization with a written explanation for any project which is contained in (g) Tho tentative work program prepared under the provisions of this
the metropolitan planning organization's transportation improvement ouboootion following evaluation by the Florida Tranoportation Commio
program and which is not included in the district work program. The Aion shall bo submitted to the Executive Offico of tho Govcrnor and the
metropolitan planning organization may request in writing to the appro- logiolativo appropriations sommittAoo no later than January 15 of each
priate district secretary further consideration of any specific project not year.
included or not adequately addressed in the district work program. The
district secretary shall acknowledge and review all such requests prior to (h) The departmen.t shall submit with ito tentative work program a
the submission of the district work program to the central office and shall report that includos:
forward a copy of such requests to the secretary and the Florida Trans- wit gilativo budgt rquost and tonttiv ork program
portation Commission. The commission shall include such requests min its omply with the program objoctiv-o sat forth in o 334.046 and compare
evaluation of the tentative work program. to the neeoods quantified pursuant to S. 339.155(5).

(e) Following submission of each district work program to the central 2 How ommitmonts from the prior fil yar and the proetion of
office, the department shall develop the tentative work program based on the current fiscal year comply with thoso same program objoctiveo.
the district work programs, review the individual district work programs
for compliance with the work program instructions prepared by the 3. An analysis of tho varianoe between the dollars and numborn of
department, and ensure that the tentative work program complies with projosts committod in the moot recently completed fiscal year and thA
the requirements of paragraph (b). adoptdwork program for that year and of thoe varianoe in projoctiono for

tho surront fisoal year and the surront yoar of tho adoptcd work program.
(f) The central office shall submit a preliminary copy of the tentative Tho analysis shall include the number and dollar amount of proojectastom

work program to the Executive Office of the Governor, the legislative mittod or projected to be committed in each year that wore not in tho
appropriations committees, the Florida Transportation Commission and adopted work program.
the Department of Community Affairs at least 14 30 days prior to the
convening of the regular legislative session submission to the Covornor 4. An analysis of the varianoc in the actual and planned oonstruotion
and Legiolaturc. The department ohall provide tho Departmont of Comn eontraot time and the planned sonstruotion contract time for the moot
munity Affairo with eopios of the preliminary tentative work program for recently complotod 6 quartors.
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5. A eomparison of the department'o manpower utilization ad the begin within the next 2 years if additional sources of revenue become
ac~omplishmont of the dcpartmoent for the current fiseal year and the available. The amount of preconstruction,activity shall be determined
last complted fiscal yoear. by the department based on financing, staffing, and other resources.

6. A samm o wor program cagoic to shwh outpo-(k) Beginning with the C legislatie budget recuoat for fineal year
grammd in cash appropriation category by district. 1989-190, The department shall develop proposals to assist local govern-

ments with their unfunded transportation needs. The department, in
A manpower report that indicates the department's current pro conjunction with the Department of Community Affairs, shall develop

duetion eapaeity and that projeets the production capacity needed for criteria for a local government cooperative program to plan, design, or
each year of tho tcntativo work program and for eomplianee with para construct transportation projects as required pursuant to chapter 163 the
graph ). Th report shall indicat the portion of produetion that is to e Geh Managmont Act, but which cannot be funded with local govern-
performeEd by departme t personnel and tho portion that ic to ho por ment revenues. The department shall provide a list of projects that qual-
formcd by concultanta ify under these criteria to the Legislature for consideration. This list of

8 A statomcnt of proponsed program changes and related policy projects shall be placed in order of priority prieoritized based upon the
ehangeo and the cffeeto of such chango on thc programs in the tentative criteria developed pursuant to this paragraph and does shell not reduce

ws.,,1k program. ,,, ~~~funds requested by the department under the other provisions of this
chapter.

9 A prjooet eomparisn, by projot phaseo and cost, for the 4 eommon
years betwccn thc tcntative wcrk program and the prcviouo work pro () STATEWIDE PUBLIC HEARINC ON THE TENTATIVE
ongram adoptod nPursuant t seonsubsPOctiRA (6). WR PR R .Thc Florida Transportation Commission shall

appoint a time and place for a stateowde public hearing on the tentative
10. A lint of projoote in tho tentatio m nwork program org-id an work program, rat whiech timo it ll ha ll _s _ctn or

prsaented4 othcr commonts offorn d by thc public~. The ccmmision shaell advcrtis.
the time, plaeo, and purpooc of the hearing in the Administrativo Weekly

~~a. By f--~~~ieiyear;~~ o~lat Icast 7 days prior eto the haring.

b. y dcpartmcnt dYY·~isrc (5)r ADOPTION OF THE WORK PROGRAM.-The original

~~e. By eouan~~~~nty-~ ~approved budget for operational and fixed capital expenditures for the
department shall be the Governor's budget recommendation and the first

d. By project phase; and year of the tentative work program, as both are amended by the General
-- A__ __ __ __ fAppropriations Act and any other act containing appropriations. In

c. By fixed eapital appropriation category and fund. accordance with the appropriations act, the department shall, prior to the

11. A summoary n of funding allocations and right of w pac b beginning of the fiscal year, adopt a final work program which shall only
triet and by conetyfr oaeh n fisca y{A_ al Cn the tentatio wor progran mthat include the original approved budget for the department for the ensuing

are part of the advancod right of way acquicition program soat forth in . fiscal year together with any roll forwards approved pursuant to para-
337.276. The rport shall soparatoly idontify right of way phasoc for proj graph (6)(c)(7)(e) and the portion of the tentative work program for the

cPtA which arc futuro traneportation corridors to be acguircd at lcoat 5 following 4 fiscal years revised in accordance with the original approved
yeca n adtnuo f cnstrution+n budget for the department for the ensuing fiscal year together with said

roll forwards. The adopted work program may include only those projects
(i) Prior to or during each regular sossion of the Logislature, the submitted as part of the tentative work program developed under the

departmecnt shall make a presentation of the tentative work program and provisions of subsection (4) plus any projects which are separately identi-
tho report required in paragraph (h) as submitted to the Exceutivc Offiec fied by specific appropriation in the General Appropriations Act and any
of thc Cvernor and the Lgisnlaturo, to the transportation committ-cc of roll forwards approved pursuant to paragraph (6)(c)7)(c. However, any
the Sanato and Houso of Reprcsntatives. transportation project of the department which is identified by specific

appropriation in the General Appropriations Act shall be deducted from
(i)1.4j The department shall develep-end maintain at all times a list the funds annually distributed to the respective district pursuant to para-

of projects on which construction could begin that could be made pro graph (4)(a). In the event that additional funds are appropriated in
duetion-ready within the next 2 years if biennium to usc additional excess of those required to fund the projects contained in the tentative
sources of revenue become available. The list must shall consist of proj- work program developed pursuant to this subsection, such funds shall be
ects defining progriams for the interstate system; arterial highway con- utilized only on projects developed under paragraph (4)(i)@. In addition,
struction; nonintorstato road and bridge rehabilitation and replacement; the department shall not in any year include any project or allocate funds
highway preservation; traffic operations; and public transportation-eand to a program in the adopted work program that is contrary to existing law
major new road and bridge eonstruetion. Program amounts shall equal for that particular year. Projects shall not be undertaken unless they are
approximately 0 prcent of th orroponding funded program in the listed in the adopted work program.
firt 23 yorn of the tentativc work program, cxeept that higher limnit may
b stablishd by th dopartmnt to acommodate anticipated federal (6)*1) EXECUTION OF THE BUDGET.-
funding actions. Program amounts must shll include all project phase

costs required to complete construction, including construction engi- (a) The department, during any fiscal year, shall not expend money,
neering inspection at present cost phases. If any of these stated pro- incur any liability, or enter into any contract which, by its terms, involves
grams is not funded in the tentative work program, the department may the expenditure of money in excess of the amounts budgeted as available
determine an appropriate program amount not to exceed $50 million, for expenditure during such fiscal year. Any contract, verbal or written,
Projects within each program shall be placed in order of priority prierit made in violation of this subsection is null and void, and no money may
ited based on need. The project list is hekllbe independent of the tenta- be paid on such contract. The department shall require a statement from
tive work program, except that funded projects in later years of such pro- the comptroller of the department that funds are available prior to enter-
gram may be included in the project list and advanced to an earlier year ing into any such contract or other binding commitment of funds. Noth-
if justified by priority. The list shall be submitted to the Executive Office ing herein contained shall prevent the making of contracts for periods
of the Governor and the legislative appropriations committees no later exceeding 1 year, but any contract so made shall be executory only for the
than 14 days after the date on which the regular legislative session value of the services to be rendered or agreed to be paid for in succeeding
1 begins Jnuat y t Fm ofe e -seaesn fiscal years; and this paragraph shall be incorporated verbatim in all con-be gins Jaur 15 of cash y~ear.

tracts of the department which are for an amount in excess of $25,000
2. The department shall maintain at all times a list of projects on and which have a term for a period of more than 1 year.

which construction could begin immediately if additional sources of rev-
enue become available. The adopted work program shall be protected (b) In the operation of the State Transportation Trust Fund, the
and systematically advanced as revenue becomes available. The list of department shall have on hand at the close of business, which closing
projects may include not more than 50 percent of the annual construc- shall not be later than the 10th calendar day of the month following the
tion program. The list must include state and federal projects. end of each quarter of the fiscal year, an available cash balance (which

shall include cash on deposit with the treasury and short-term invest-
Preconstruction activity by consultants and by department staff must ments of the department) equivalent to not less than $50 million, or 5
provide a reasonable supply of projects on which construction could percent of the unpaid balance of all State Transportation Trust Fund
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obligations at the close of such quarter, whichever amount is less. In the The 6&. Such loan constitutes shall conotitutc an amendment to the
event that this cash position is not maintained, no further contracts or adopted work program and is shall be subject to the procedures specified
other fund commitments shall be approved, entered into, awarded, or in paragraph (c).
executed until the cash balance, as defined above, has been regained. (c) The department may amend the adopted work program to trans-

(c) The department may amend the adopted work program to trans-
(c) Notwithstanding the provisions of ss. 216.301(3) and 216.351, any fer appropriations within the department, except that the following

unexpended balance remaining at the end of the fiscal year in the appro- amendments shall be subject to the procedures in paragraph (d):
priations to the department for special categories; aid to local govern-
ments; lump sums for project phases which are part of the adopted work 1. Any amendment which deletes any project or project phase;
program, and for which contracts have been executed or bids have been
let; and for right-of-way land acquisition and relocation assistance for 2. Any amendment which adds a project estimated to cost over
parcels from project phases in the adopted work program for which $150,000;
appraisals have been completed and approved, may be certified forward 3. Any amendment which advances or defers to another fiscal year
as fixed capital outlay under the provisions of s. 216.301(2)(a). Any proj- for a poriod of Ae montho or moro, a right-of-way phase, a construction
ect phases in the adopted work program not certified forward under the
provisions of s. 216.301(2)(a) shall be available for roll forward for the phase, or a public transportation project phase estimated to cost over
next fiscal year of the adopted work program. Spending authority associ- $500,000, except an amendment advancing or deferring a phase for a
ated with such project phases may be rolled forward to the next fiscal period of 90 days or less; however, any uch pha may not be deferrd
year pursuant to paragraph (f). Any project phase certified forward for for more than 1 year during any fiscal yer of the department from tho
which bids have been let but subsequently rejected shall be available for year in which it is ochcdulcd in the adopted work program; or
roll forward in the adopted work program for the next fiscal year. Spend- 4 Any amendment which advances or defers to another fiscal year
ing authority associated with such project phases may be rolled forward fr a period f months or mre, any preliminary engineering phase or
into the current year from funds certified forward pursuant to paragraph f poidf6 nto o or an eng e
(f). The amount certified forward may include contingency allowances for design phase estimated to cost over $150,000, except an amendment
right-of-way acquisition and relocation, asphalt and petroleum product advancing or deferring a phase for a period of 90 days or lesshwever
escalation clauses, and contract overages, which allowances shall be sepa- any souch phase may not be deferred for more than 1 year during any
rately identified in the certification detail. Right-of-way acquisition and fiscal year of the departmont from thoe oar in which it is ochdulod in tho
relocation and contract overages contingency allowances shall be based adoptdwr program.
on documented historical patterns. These contingency amounts shall be (d)1. Whenever the department proposes any amendment to the
incorporated in the certification for each specific category, but when a adopted work program, which amendment is defined in subparagraphs 1.,
category has an excess and another category has a deficiency, the Execu- 2., 3., or 4. of paragraph (c), it shall submit the proposed amendment to
tive Office of the Governor is authorized to transfer the excess to the defi- the Governor for approval and shall immediately notify the chairmen of
cient account. the legislative appropriations committees, the chairmen of the legislative

(d) The department shall allocate resources provided in the General transportation committees, each member of the Legislature who repre-
Appropriations Act to the districts prior to July 31 of each year. The allo- sents a district affected by the proposed amendment, each metropolitan
cation shall be promptly reported to the Executive Office of the Governor planning organization affected by the proposed amendment, and each
and the legislative appropriations committees, and all subsequent unit of local government affected by the proposed amendment. Such pro-
amendments shall be reported promptly to the secretary of the depart- posed amendment shall provide a complete justification of the need for
ment. The secretary shall require each district secretary to submit a the proposed amendment.
monthly report on the status of his budgets which shall indicate, by major
budget category within each budget entity, the monthly expenditure, the 2. The Governor shall not approve a proposed amendment until 14
cumulative expenditures to date, and the remaining balance of the days following the notification required in subparagraph 1.
regional allocations. Quarterly summaries of these reports shall be pro- 3. If either of the chairmen of the legislative appropriations commit-
vided to the Executive Office of the Governor and the legislative appro- tees or the President of the Senate or the Speaker of the House of Repre-
priations committees.or t P o t . n. o t S o th H of , „ ~~~prin~~ati~ons committees. ~sentatives objects in writing to a proposed amendment within 14 days fol-

(e) This subsection does not apply to any bonds issued on behalf of lowing notification and specifies the reasons for such objection, the
the department pursuant to the State Bond Act. Governor shall disapprove the proposed amendment or shall submit the

( i, , and proposed amendment to the Administration Commission. The proposed
(f) Notwithstanding the provisions of ss. 216.181(1), 216.292; and amendment may be approved by the Administration Commission by a

216.351, the Executive Office of the Governor may amend that portion of two-thirds vote of the members present with the Governor voting in the
the department's original approved fixed capital outlay budget which affirmative. In the absence of approval by the commission, the proposed
comprises the work program pursuant to subsection (7)4. Increase in amendment shall be automatically disapproved.
spending authority in paragraph (c) shall be limited to amounts of unex-
pended balances by appropriation category. (e) Notwithstanding the requirements in paragraph (d) and ss.

(7mX AMENDMENT OF THE ADOPTED WORK PROGRAM.- 216.177(2) and 216.351, the secretary may request the Executive Office of
the Governor to amend the adopted work program when an emergency

(a) Notwithstanding the provisions of ss. 216.181(1), 216.292, and exists, as defined in s. 252.34(2), and the emergency relates to the repair
216.351, the adopted work program may be amended only pursuant to or rehabilitation of any state transportation facility. The Executive Office
the provisions of this subsection. of the Governor may approve the amendment to the adopted work pro-

(b) The department may sh not transfer any funds for any project gram and amend that portion of the department's approved budget in the
or project phase between department districts. However, a district secre event that the delay incident to the notification requirements in para-
taor project phase betweeealoan of funds to another district ifsece- graph (d) would be detrimental to the interests of the state. However, the

mayagree to a tempay loan of funds to another district, if department shall immediately notify the parties specified in paragraphVIdedU bat:
(d) and shall provide such parties written justification for the emergency

1. The Sueh funds are used solely to maximize the use or amount of action within 7 days of the approval by the Executive Office of the Gover-
funds federal aid available to the state; nor of the amendment to the adopted work program and the depart-

ment's budget. In no event may the adopted work program be amended
2. The Soh loan agreement is executed in writing and is signed by under the provisions of this subsection without the certification by the

the district secretaries of the respective districts; comptroller of the department that there are sufficient funds available

3. Repayment of the sueh loan is to be made within 3 years after the pursuant to the 36-month cash forecast and applicable statutes.
date on which the agreement was entered into no later than tho end oft (8)9 PERFORMANCE MONITORING.-The department shall
the next iscal year;, and continuously monitor and annually report to the Executive Office of the

4. The adopted work program of the district loaning the suseh funds Governor and the Legislature on the compliance with and accomplish-
would not be substantially impaired if the loan were made deo not have ment of the adopted work program compared to the guidelines of the pro-
the ability, according to the district secretary., to utilize ouch funds gram and resource plan of the Florida Transportation Plan required in s.
during tho curront fiscal year; and 339.155(6)(a)6.
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Section 37. Subsections (6) and (7) of section 334.045, Florida Stat- of the actual cost of the project or project phase of such state roads. By
utes, are amended to read: specific provision in the written agreement between the department and

the governing body of the governmental entity, the department may
334.045 Transportation performance and productivity standards; agree to reimburse the governmental entity for the actual amount of the

development; measurement; application.- bond proceeds, time warrants, or cash used on a project or project phases

(6) Beginning October 1, 1992, the department shall also be evaluated in the State Highway System that are not revenue producing and are con-
annually for performance and productivity based upon the department's tained in the department's adopted work program. Subject to appropria-
fiscal year ending the previous June 30. The commission shall, by a tion of funds by the Legislature, the department may commit state funds
majority vote, make findings regarding the standards, measures, and for reimbursement of such projects or project phases in the State High-
goals applicable to the department as soon thereafter as practicable. In way System. Reimbursement to the governmental entity for such a proj-
the event the department fails to meet the assigned performance and pro- ect or project phase must be made from funds appropriated by the Legis-
ductivity standards, measures, or goals, funding authorized to the depart- lature, and reimbursement for the cost of the project or project phase is
ment from the State Transportation Trust Fund for the current fiscal to begin in the year the project or project phase is scheduled in the work
year shall not exceed the funding level from the trust fund for fiscal year program as of the date of the agreement. Funds advanced pursuant to

this section, which were originally designated for transportation purposes
1989-1990, except as necessary pursuant to subsection (7). In such event, and so reimbursed to a county designated for transportation purposes
the department shall proceed to amend the adopted work program pursu- and so reimbursed to a county or municipality, shall be used by the
ant to s. 339.135(7) s-339-68), except that all amendments, as defined county or municipality for any transportation expenditure authorized
in s. 339.135(7)(c) s3399-135(8)(e), necessary to the adopted work pro- under s. 336.025(7). Also, cities and counties may receive funds from per-

gram to accomplish such reduction shall be submitted to the Governor sons, and reimburse those persons, for the purposes of this section. Such
for approval as individual amendments which shall be subject to the pro- may include, but are not limited to, those persons defined in 
visions of s. 339.135(7)(d) .-339.135(8)(d). Notice for said amendments
shall be provided for each amendment, as defined in s 339 135(7)(c) S. (b) Prior to entering an agreement to advance a project or project
339.135(8)(4, which is a component of the amendment necessary to phase pursuant to this subsection and subsection (5), the department
accomplish said reduction pursuant to s. 339.135(7)(d) s-. 339.135(8)(d). shall first update the estimated cost of the project or project phase and

certify that the estimate is accurate and consistent with the amount esti-
(7) Funds necessary for the following shmated in the adopted work program. If the original estimate and the

reductions required in subsection (6): updated estimate vary, the department shall amend the adopted work

(a) Any funds necessary to honor construction and consultant con- program according to the amendatory procedures for the work program
tracts entered by the department prior to the determination of the cornm- set forth in s. 339.135(7) s. 339.135(8). The amendment shall reflect all
mission that the department failed to meet its assigned productivity and corresponding increases and decreases to the affected projects within the
performance objectives for the previous fiscal year; adopted work program.

(b) Any funds necessary to qualify for federal matching funds that, if Section 39. Subsection (2) of section 339.136, Florida Statutes, is
a reduction were made, would be irrevocably lost to the state; amended to read:

(c) Any funds necessary to resolve any emergency requiring amend- 339.136 Improved Tentative Work Program, 1990-1995; development,
ment to the adopted work program pursuant to s. 339.135(7)(e) - approval, and amendment-
339.135(8)(o); (2) Upon approval of the improved tentative work program, 1990-

(d) Any funds necessary to honor any supplemental agreement or 1995, by the Florida Transportation Commission, the department shall
change orders on projects and project phases related to contracts entered proceed to amend the adopted work program pursuant to s. 339.135 (7)
by the department prior to the determination of the commission that the °- 339135(8), except that all amendments, as defined in s. 339.135(7)(c)
department failed to meet its assigned productivity and performance .3.39435.(8)(), necessary to the adopted work program to implement the
objectives for the previous fiscal year; improved tentative work program shall be submitted to the Governor for

approval as individual amendments which shall be subject to the provi-
(e) Any funds necessary to pay any judgment in any action brought sions of s. 339.135(7)(d) a.-339 135(8)(d). The provisions of s.

by or against the department pursuant to chapter 73 or chapter 74, or set- 339.135(7) (d)3. s-339.135(8)(d3 shall apply to each amendment, as
tlement entered relating to the acquisition of right-of-way prior to the defined in s. 339.135(7)(c) . 339.135(8)(c), which is a component of the
determination of the commission that the department failed to meet its amendment submitted to the Governor for approval.
assigned productivity and performance objectives for the previous fiscal
year; Section 40. Subsection (3) of section 334.046, Florida Statutes, is

year; amended to read:
(f) Any funds, including any bond proceeds or funds appropriated to

the Florida Intrastate Highway System, necessary to any turnpike project 334.046 Department program objectives-
authorized in s. 338.2275; (3) By no later than 14 days prior to the convening of each regular

(g) Any proceeds from any bonds issued pursuant to s. 17, Art. VII of legislative session, the department shall issue a report showing how
the State Constitution; commitments from the prior fiscal year, estimates of the current fiscal

year, and projections for the first year of the tentative work program
(h) Any funds necessary to pay debt service on any bonds authorized comply with the program objectives set forth in subsection (1). The

pursuant to chapter 338 or s. 17, Art. VII of the State Constitution; and department in its budget roqucot shall rcport how ito r equest complies
with the program objective at forth in subection (1) and how commit

(i) Any funds necessary for projects in the first 3 years of the adopted mnto from the prior fiscal year and the projection of the current fisal
work program included in the capital improvements element of an ye comp wihto e program obtective_
approved local government comprehensive plan.

Section 41. Paragraph (a) of subsection (5) and subsection (7) of sec-
Section 38. Subsection (4) of section 339.12, Florida Statutes, is tion 339.155, Florida Statutes, are amended to read:

amended to read:
339.155 Transportation planning.-

339.12 Aid and contributions by governmental entities for rights-of-
way, construction, or maintenance of roads in State Highway System; (5) SYSTEMATIC PLANNING PROCESS.-The department shall
federal aid.- institute and publish a systematic planning process for considering those

factors to be used in developing the statewide transportation plan pursu-
(4)(a) Prior to accepting the contribution of road bond proceeds, time ant to subsection (2) so that any major transportation facility is so

warrants, or cash for which reimbursement is sought, the department planned that it will function as an integral part of the overall plan for
shall enter into agreements with the governing body of the governmental local regional, and state development. The process shall:
entity for the project or project phases of the roads and bridges in accord-
ance with specifications agreed upon between the department and the (a) Provide the necessary framework to guide transportation plan-
governing body of the governmental entity. The department in no ning in the state, consistent with the state comprehensive plan. In order
instance is to receive from such governmental entity an amount in excess to assist The department shall be assisted in the systematic planning
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process by, there- i created the Metropolitan Planning Organization (9) The powers, privileges, and authority of an M.P.O. are those spec-
Advisory Council Committ. The oommitteeoo ohall be composed of a rop ified in this section and incorporated in the interlocal agreement author-
rconetativo from each metropolitan planning organization in the otato. ized under s. 163.01. The duties of an M.P.O. are described as those
Each metropolitan planning organization 9 hall oloot one reproontative duties required by federal and state laws, rules, and regulations, now and
to oservo on th oommittoc and shall notify the department of ouch ooleo subsequently applicable, which are necessary to qualify the urbanized
tion or any change in roproeAntation. The advisory committeeoo shall, by areas of the state to receive all federal-aid transportation funds for which
majority vote, mako rocommondationo to the department oonoerning the they are legally eligible as a consequence of the proper exercise of such
statewide transportation plan. Tho department ohall formally document duties. Such duties include, in cooperation with the department, the fol-
actiono taken in roopon-o to ouch rocommcndations. The adviocry cornm lowing functions, including any subsequent amendments or expansions
mitten will augment, and not aupplant, the role of individual motropoli required by federal and state laws, rules, and regulations:
tan planning organizations in the oooperative transoportation planning
proeees6 (a) Development of:

(7) PROCEDURES FOR PUBLIC PARTICIPATION IN TRANS- 1. A comprehensive transportation plan which includes consideration
PORTATION PLANNING.- of long-range goals and transportation systems management measures.

(a) The department shall, pursuant to its rules, hold hearings for 2. An annual unified planning work program which will identify the
metropolitan statistical areas and areas projected by the department to planning budget and the planning activities to be undertaken during the
become metropolitan statistical areas within 10 years, as follows: program year. The work program shall be consistent, to the maximum

1. An annual systems A planning hearing, at which time the factors extent feasible, with the approved local government comprehensive plans
specified ineludod in subsection (2) are shall be presented for discussion of the units of local government whose boundaries are within the urban-
and comment. However, a hearing held on a metropolitan urban area ized area of the M.P.O.
transit study or on an equivalent comprehensive transportation planning 3. An annually updated transportation improvement program, which
study satisfies shall -atirfy the planning hearing requirement if it is so s n o improvement re comnddfro th co , mrhi
stated in the public notice of the study hearing. shall consist of improvements recommended from the comprehensive

stated in teplcnitransportation plan developed and recommended for federal or state
2. A facility and site or corridor hearing, at a time prior to the selec- funding during the program period and which shall:

tion of the type or types of major transportation facility or facilities to be
constructed and prior to the selection of the site or corridor of the pro- a. Identify transportation improvements recommended for advance-
posed facility. ment during the next fiscal year and 4 subsequent state fiscal years. Such

improvements shall be consistent, to the maximum extent feasible, with
3. A design hearing, at a time after the selection of, and prior to the the approved local government comprehensive plans of the units of local

commitment by the department to, a specific design proposal for the government whose boundaries are within the urbanized area of the
facility or facilities. M.P.O. The department shall give primary priority to those transporta-

(b) These public hearings shall be se conducted as to provide an tion improvements that are:
opportunity for effective participation by interested persons in the proc- (I) Designed to maximize safe and efficient travel;
ess of transportation planning, and site and route selection, and in the
speeifio location and design of transportation facilities. The various fac- (II) Identified in approved local government comprehensive plans to
tors involved in the decision or decisions and any alternative proposals receive local matching funds in accordance with the provisions of s.
shall be clearly presented so that the persons attending the hearing may 335.20 or to be funded pursuant to the provisions of s. 339.12;
present their views relating to the decision or decisions that whieh will be
made. (III) Within transportation corridors protected by local government

(c) Opportunity for public hoaringa: action;
. Thet, pr to h g a i, (IV) Used in the operation of or in conjunction with public transpor-

1. The department, prior to holding a design or planning hearing, tation facilities; and
shall provide dualy notice to all affected property owners of record, as rec- 
orded in the property appraiser's office, by mail at least 20 days prior to (V) Located within the boundaries of a local government which has
the date set for the hearing. The affected property owners are shall be: made a responsible local effort to fund improvements needed to accom-

a. Those whose property lies in whole or in part within 300 feet on modate local transportation demand.
either side of the center line of the proposed facility. b. Indicate the priorities for the area.

b. Those whom who the department determines will be substantially c. Group improvements of similar urgency and anticipated staging
affected environmentally, economically, or socially; or whose safety will into appropriate staging periods.
be affected safetywiae.

2. For each planning or design hearing, the department d. Include realistic estimates of total costs and revenues for the pro-
2. For each planning or design eubsequn hearing, the department *,„„ nid

shall twice daily publish notice at least 14 days immediately prior to the gram period.
hearing date in a newspaper of general circulation for the area affected e. Include a discussion of how improvements relate to the comprehen-
and shall publish notice of a planning hearing in the Florida Adminis- sive transportation plan.
trative Weekly.

f. Indicate how the improvements are consistent, to the maximum
3. A copy of the notice of opportunity for public hearing shall be fur- extent feasible, with the approved local government comprehensive plans

nished to the United States Department of Transportation and to the of the units of local government whose boundaries are within the urban-
appropriate departments of the state government at the time of publica- ied area.
tion.

g. Indicate how the improvements are consistent, to the maximum
(d)1.4. The opportunity for Another public hearing shall be held if extent feasible, with port and aviation master plans, and public transit

afforded in any case when proposed locations or designs are so changed development plans of the units of local government whose boundaries are
from those presented in the notices specified in paragraph (c) above or within the urbanized area
at a public hearing as to have a substantially different social, economic,
or environmental effect. The annual transportation improvement program shall be submitted to

2.5. Tho opportunity fo A public hearing shall be held if the district secretary and the Department of Community Affairs at least
2.5. The opportunity for A pubdc hearing shall be w thld eOffordd a l 120 90 days prior to the submission of the tentative work program to the

each oaoi;&n-wh" the department is in doubt as to whether a public .r Transportation Commi ion.
hearing is required. ~~~~~~Florida Transportation Commission.hearing is required.

Section 42. Subsections (9) and (14) of section 339.175, Florida Stat- (b) Recommendation to the department and local governmental enti-
utes, are amended, and subsection (23) is added to that section, to read: ties, including local transit, port, and aviation authorities, regarding

' ~~~ ~ ~~~~~~~~~' ' ' ~transportation plans, programs, and projects to better ensure their com-
339.175 Transportation planning organization.- patibility with the long-range plans and programs of the M.P.O.
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(c) Representation of all the jurisdictional areas within the approved includes is provided by taxis, limousines, "dial-a-ride" buses, and other
urbanized limits in the formulation of those transportation plans and demand-responsive operations that are characterized by their nonsched-
programs defined herein, and otherwise authorized by state find federal uled, nonfixed route nature. 
laws, rules, and regulations.

(6) "Public transit" means the transporting of people who are travel-
(d) Performance of other duties delegated to it by federal and state ing on land or water by a conveyance onveyanes or a system systeams

laws, rules, or regulations, of conveyances, traveling on land or water, local or regional in nature, and
available for use by the public. Public transit systems may be either gov-

(14) By January 1, 1991, Each M.P.O. shall execute and maintain an ernmentally owned or privately owned. Public transit speedieialy
agreement with publicly owned operators of public transportation, port, includes the form these-forms of transportation commonly known as
and aviation services which describes the means by which activities are "paratransit."
will-be coordinated and specifies how public transit, port, and aviation
planning and programming are will be part of the comprehensive planned (7) "Public transit capital project" means a project undertaken by a
development of the urbanized area. public agency to provide public transit to its constituency, and is limited

to acquisition, design, construction, reconstruction, or improvement of a
(23)(a) A Metropolitan Planning Organization Advisory Council is governmentally owned or operated transit system.

created to augment, and not supplant, the role of the individual metro-
politan planning organizations in the cooperative transportation plan- (8)*4 "Public transit provider" or "provider" means a public agency
ning process and to assist the department in the systematic planning providing public transit service, including rail authorities created in
process described in s. 339.155(5). chapter 343.

(b) The council shall consist of one representative from each metro- (9)48 "Public transit service development project" means a project of
politan planning organization and shall elect a chairperson annually undertaken by a public agency to determine whether a new or innovative
from their number. Members of the council may not receive any com- technique or measure can be used utilized to improve or expand public
pensation for their services, but may be reimbursed for travel and per transit services to its constituency. The duration of the project is shall be
diem expenses incurred in the performance of their council duties, as limited according to the type of the project in conformance with the pro
provided in s. 112.061. visions of s. 341.051(5)(f), but may not in no a hall exceed a period

of 3 years. Public transit service development projects may involve ape-
(c) The powers and duties of the Metropolitan Planning Organiza- cifieally include projcta v inolving the utilization of new or improved

tion Advisory Council are to: technologies, services, routes, or vehicle frequencies,, the purchase of spe-

1. Enter into contracts with individuals, private corporations, and cial transportation services,, and other sueh techniques for increasing ser-
public agencies. vice to the riding public an arc applicable to specific locations loealities

and transit user groups of people.
2. Acquire, own, operate, maintain, sell, or lease personal property

essential for the conduct of business. (10)9 "Ridesharing" means an arrangement between or among per-
sons with a common destination, or destinations, within the amoe prox

3. Accept funds, grants, assistance, gifts, or bequests from private, imity, to share the -ose- of a motor vehicle on a recurring basis for round-
local, state, or federal sources. trip transportation to and from their place of employment or other

common or nearby destination. For purposes of ridesharing, employment
4. Establish bylaws and make rules to effectuate its powers, respon- commences ohall be deeoomed to commonae when an employee arrives at

sibilities, and obligations. the employee's employers place of employment to report for work and

5. Assist the metropolitan planning organizations in carrying out terminates ohall be dooeemed to terminate when the employee leaves the
the urbanized area transportation planning process by serving as the employee s employer's place of employment, excluding the areas that are
principal forum for collective policy discussion pursuant to law. not under the control of the employer. However, an employee is shall-be

demopd to be within the course of employment when the employee is per-
6. Serve as a clearinghouse for review and comment by the metropol- forming engaged in the pcrformaneo of duties assigned or directed by the

itan planning organizations on the Florida Transportation Plan and on employer, or is acting in the furtherance of the business of the employer,
other issues required to comply with federal or state law in carrying out irrespective of location.
the urbanized area transportation and systematic planning processes (11)40 "Transitcorridorproject"meas a projectthat is undertaken
instituted pursuant to s. 339.155. (11)@ "Transit corridor project" means a project that is undertaken

instituted pursuant to s. 339.155. by a public agency and is designed to relieve congestion and improve
Section 43. Section 341.031, Florida Statutes, is amended to read: capacity within an identified transportation corridor, an designatod in

accordance with the proviaiona of o. 339.155(1)(d), by increasing the
341.031 Definitions.-As used in ss. 341.011-341.061, the term: people-carrying capacity of the system through the use and facilitated

(1) "Commuter assistance program" means financial and technical movement of high-occupancy conveyances The service duration of such
assistance provided by the department to commuters to promote alter- a project may sha not exceed a period of 2 years unless the Legislature,
natives to the driving of automobiles by individual commuters. The term on the basis of documentation by the department that the project is the
includes ridesharing and transportation demand management. most cost-effective method of relieving congestion and improving capac-

ity within the identified corridor, reauthorizes the project for an addi-
(2)44 "Eligible transit operating costs" means the total administra- tional 2 years. 

tive, management, and operation costs directly incident to the provision
of public transit services, excluding any depreciation or amortization of (12) Transportation demand management' means techniques to
capital assets and costs for labor, wages, and fringe benefits. increase the efficiency of existing transportation systems by influencing

the demand on the systems such as reducing the number of automobiles
(3)24 "Fixed-guideway transportation system" means a public transit during peak traffic hours.

system for the transporting of people by a conveyance, or a series of inter-
connected conveyances, which conveyaneo or 1crio" of oonvyanoco in ape (13) Transportation management association' means an organiza-
eifieally designed for travel on a stationary rail or other guideway, tion that helps solve transportation problems by encouraging businesses
whether located on, above, or under the ground. and governments to implement ridesharing programs and other man-

agement strategies.
(4) "Local revenue sources" means the sum of funds received from a 

local government entity to assist in paying transit operation costs, includ- Section 44. Subsection (5) of section 341.051, Florida Statutes, is
ing tax funds, and revenue earned from fare box receipts, charter service, amended to read:
contract service, express service, and nontransportation activities. 341.051 Administration and financing of public transit programs and

(5) "Paratransit" means a form thono elements of public transit that projects.-
provides which provide service between a point of origin specifie-e origins (5) FUND PARTICIPATION; CAPITAL ASSISTANCE.-
and a destination dstintins selected by the individual user with sueh
service being provided at a mutually agreed upon time that in agreed (a) The department may fund up to 50 percent of the nonfederal
upon by the uoser and the provider of the oorvioo. Paratransit service share of the costs of any eligible public transit capital project that is local
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in scope; except, however, that departmental participation in the final 4. Improving technology involved in overall operations, including, but
design, right-of-way acquisition, and construction phases of an individual not limited to, transit equipment, fare collection techniques, electronic
fixed-guideway project which is not approved for federal funding shall data processing applications, and bus locators, for a period of up to 2
not exceed an amount equal to 12.5 percent of the total cost of each years.
phase. Departmental participation shall not oxood 10 poroent of tho
total projon t cst of fderally acistd projots approvod for foderal The term "net operating costs" means all operating costs of a project less
funding prior to January 6, 1083, and 12.6 pereent of the total project any federal funds, fares, or other sources of income to the project.
cooto of such projects approved for federal funding after January 6, 1983,
except that thc department may participata in foderally aGsisted ride Section 45. Section 341.052, Florida Statutes, is amended to read:
sharing programs in an amount which shall not osood 16 porocnt of the 341.052 Public transit block grant program; administration; eligible
total project cots. projects; limitation.-

(b) The Department of Transportation shall develop a major capital -___, ,__. 
investment policy which includes shallinlude policy criteria and guide- (1) The Th srate public transit block grant program is whieh
lines for the expenditure or commitment of state funds for public transit shall- e administered by the department. Block grant funds are shaell
capital projects. The policy includes shall include the following: oly-be provided to "Section 9" providers and "Section 18" providers des-

ignated by the United States Department of Transportation and to com-
1. Methods for determining to be used to dotermino consistency of a munity transportation coordinators as defined in chapter 427. Eligible

transit project with the approved local government comprehensive plans providers must establish public transportation development plans that
of the units of local government in which the project is located. are consistent, to the maximum extent feasible, with the approved local

2. Methods for evaluating the level of local commitment to a transit government comprehensive plan plans of each the-units-of local govern-
project, which is to be demonstrated through system planning and the mental Jurisdiction goevenBent in which the provider is located.
development of a feasible plan to fund operating cost through fares, value (2) stefor-whieh Public transit block grant program funds may be
capture techniques such as joint development and special districts, or expended for inelhde:
other local funding mechanisms.

3. Methods for evaluating alternative transit systems including an (a) Costs-of Public bus transit and local public fixed guideway capital
analysis of technology and alternative methods for providing transit ser- projects.
vices in the corridor. (b) CoGests-of Public bus transit service development and transit corri-

Tho deportment shall procnt such invostmont policy to both the Senato dor projects. When block grant funds are used for a service development
Transportation Committee and the Houso Public Tranoportation Corn project or for a transit corridor project, the use of such funds is gov-
mittoo along with recommended logislation by March 1, 191. erned by s. 341.051. Local transit service development projects and tran-

sit corridor projects eunently operating under contract with the depart-
(c) The department may is authorized to fund up to 100 percent of ment shall continue to receive state funds according to the contract until

the cost of an any eligible transit capital project that is statewide in scope ueh time-as the contract expires. Transit corridor projects, wholly within
or that involves more than one county where no other governmental one county, meeting or exceeding performance criteria as described in the
entity or appropriate jurisdiction exists. contract must shell be continued by the transit provider at the same or

(d) The department may is authoried-te advance up to 80 percent of a higher level of service until suh-time-as the department, the M.P.O.,
the capital cost of any eligible project that will assist Florida's transit sys- and the service provider, agree to discontinue the service. The provider
tems in becoming fiscally self-sufficient. Such advances shall be reim- may not increase fares for services in transit corridor projects wholly
bursed to the department on an appropriate schedule not to exceed 5 within one county without the consent of the department.
years after the date of provision of the advances. (c) Costs-of Public bus transit operations.

(e) The department may is authorized to fund up to 100 percent of
the capital and net operating costs of statewide transit service develop- A project must All projooto shell be consistent, to the maximum extent
ment projects or transit urban corridor projects. A Au transit service feasible, with the approved local government comprehensive plan plats
development project prejeets shall be specifically identified in the by of each the-units-of local governmental jurisdiction government oompro
way-of-a departmental appropriation request, and transit corridor proj- honsivo plans of local govrnmont in which the project is located.
ects shall be identified as part of the planned improvements on each (3) The following limitations sha apply to the-use-f public transit
transportation corridor designated by the department. The project objec- (3) The followg ltatons shall apply to thesef public transit
tives, the assigned operational and financial responsibilities, the time block grant program funds
period needed tiiframe reuired to develop the required service, and (a) State participation in eligible capital projects is shall-be limited to
the criteria by which the success of the project will be judged shall be 50 percent of the nonfederal share of such project costs.
documented by the department for each such transit service development
project or transit corridor project. (b) State participation in eligible public transit operation costs may

(f) The department may ioauthored-to fund up to 50 percent of the not exceed 50 percent of such costs or an amount equal to the total reve-
capital and net operating costs of a local transit service development nues, excluding farebox, charter, and advertising revenue and federal
project projoots that are lal in soopo and that will improve system effi- funds received by the provider for operating costs, whichever amount is
ciency effieieneie, ridership, or revenues. AUl Such project projeets shall less.
be identified in the appropriation request of the department through a (c) An No eligible public transit provider may not shall use public
specific program of projects, as provided flo in s. 341.041, that is selec- transit block grant funds to supplant local tax revenues made available
tively applied in the following functional areas and is subject to the speci- to such provider for operations in the previous year.
fied times of duration:

1. Improving system operations, including, but not limited to, realign- (d) The state may not give any county more than 39 percent of the
ing route structures, increasing system average speed, decreasing dead- funds available for distribution under this section or more than the
head mileage, expanding area coverage, and improving schedule adher- amount that local revenue sources provide to that transit system.
ence, for a period of up to 3 years; (4) To remain eligible to receive funding under the public transit

2. Improving system maintenance procedures, including, but not lim- block grant program, eligible public transit providers must comply with
ited to, effective preventive maintenance programs, improved mechanics the requirements of s. 341.071(1) by July-- 1, 1901, and the roquiromonto
training programs, decreasing service repair calls, decreasing parts inven- of . 3411.071(2) by July 1, 1992, and must comply with the provisions of
tory requirements, and decreasing equipment downtime, for a period of paragraph (2)(b) relating to existing transit corridor projects.
up to 3 years; (5) The department shall distribute 15 percent of the funds desig-

3. Improving marketing and consumer information programs, includ- nated for the public transit block grant program into the Transportation
ing, but not limited to, automated information services, organized adver- Disadvantaged Trust Fund for distribution to community transportation
tising and promotion programs, and signing of designated stops, for a coordinators as provided by the rules of the Transportation Disadvan-
period of up to 2 years; and taged Commission.
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(6) The department shall distribute 85 percent of the public transit (2) Each authority may exercise all powers necessary, appurtenant,
block grant funds to "Section 9" and "Section 18" providers designated by convenient, or incidental to the carrying out of its purposes, including,
the United States Department of Transportation. as fellows: but not limited to, the following rights and powers:

(a) All cligibcl "Soction 9" provider- shall rcccivo $20,000 or an (a) To sue and be sued, implead and be impleaded, and complain and
amount equal to the amount of local government tax rcvcnue received by defend in all courts.
ouch provider, whichever is Icoo.

(b) To adopt, use, and alter at will a corporate seal.
(b4 The remaining funds shall be distributed to "Section 9" providers,

and to "Section 18" providers that are not designated as community (c) To acquire, purchase, hold, lease as lessee, and use any franchise
transportation providers pursuant to chapter 427, according to the fol- or property, real, personal, or mixed, tangible or intangible, or any inter-
lowing formula: est therein necessary or desirable for carrying out the purposes of the

authority and to sell, lease as lessor, transfer, and dispose of any property
(a)t. One-third shall be distributed according to the percentage that or interest therein at any time acquired by it.

an eligible provider's county population in the most recent year for which
those population figures are available from the state census repository is (d) To enter into and make leases, either as lessee or as lessor, in
of the total population of all counties served by eligible providers. order to carry out the right to lease as set forth in the Florida Expressway

Authority Act.
(b)2: One-third shall be distributed according to the percentage that

the total revenue miles provided by an eligible provider, as verified by the (e) To enter into and make lease-purchase agreements with the
most recent "Section 15" report to the Urban Mass Transportation department until any bonds secured by a pledge of rentals thereunder,
Administration or a similar audited report submitted to the department, and any refundings thereof, are fully paid as to both principal and inter-
is of the total revenue miles provided by eligible providers in the state in est.
that year. (f) To fix, alter, charge, establish, and collect tolls, rates, fees, rentals,

(c)& One-third shall be distributed according to the percentage that and other charges for the services and facilities system, which tolls, rates,
the total passengers carried by an eligible provider, as verified by the fees, rentals, and other charges must always be sufficient to comply with
most recent "Section 15" report submitted to the Urban Mass Transpor- any covenants made with the holders of any bonds issued pursuant to the
tation Administration or a similar audited report submitted to the Florida Expressway Authority Act. However, such right and power may
department, is of the total number of passengers carried by eligible pro- be assigned or delegated by the authority to the department.
viders in the state in that year. (g) To borrow money as provided by the State Bond Act. An author-

However, at least $20,000 shall be distributed to an eligible provider if ity shall reimburse a county for any sums expended, together with inter-
application of the formula provides less than that amount for that pro- est at the highest rate applicable to the bonds of the authority for which
vider. the sums were required, from the county gasoline tax funds for payment

of the bonds.
(7)(a) Any funds distributed to an eligible provider pursuant to sub-

section (6) which cannot be expended within the limitations of the block (h) To enter contracts and to execute all instruments necessary or
grant program shall be returned to the department for redistribution to convenient for the carrying on of its business.
other eligible providers pursuant to that subsection. (i) Without limitation of the foregoing, to borrow money and accept

(b) The department may consult with an eligible provider, before grants from, and to enter into contracts,: leases, or other transactions
distributing funds to that provider pursuant to subsection (6), to deter- with, any federal agency, the state, any agency of the state, county, or any
mine whether the provider can expend its block grant within the limita- other public body of the state-
tions of the block grant program. If the department and the provider U) To have the power of eminent domain, including the procedural
agree that the block grant cannot be expended, the provider may agree powers granted under chapters 73 and 74.
to accept a smaller block grant and the excess funds shall be redistrib-
uted to other eligible providers pursuant to subsection (6). (k) To pledge, hypothecate, or otherwise encumber all or any part of

the revenues, tolls, rates, fees, rentals, or other charges or receipts of the
(c) If an audit reveals that an eligible provider expended block grant authority, including all or any portion of county gasoline tax funds

funds on an unauthorized use, the provider shall repay to the depart- received by the authority pursuant to the terms of any lease-purchase
ment the amount expended on the unauthorized use. The department agreement between the authority and the department, as security for all
shall redistribute those repayments to other eligible providers pursuant or any of the obligations of the authority.
to subsection (6).

(1) To do all acts and things necessary or convenient for the conduct
Section 46. Section 348.0004, Florida Statutes, is amended to read: of its business and the general welfare of the authority in order to carry

348.0004 Purposes and powers.- out the powers granted to it by law.

(l)(a) An authority created and established pursuant to the Florida (3) Any provision of law to the contrary notwithstanding, the consent
Expressway Authority Act may acquire, hold, construct, improve, main- of any municipality is not necessary for any project of an existing or new
tain, operate, own, and lease an expressway system. authority, whether or not the project lies in whole or in part within the

boundaries of the municipality, if the project is consistent with the locally
(b) Each authority, in the construction of an expressway system, shall adopted comprehensive plan. However, if a project is inconsistent with

construct expressways. Construction of an expressway system may be the affected municipal comprehensive plan, the project may not proceed
completed in segments, phases, or stages, in a manner which will permit without a hearing pursuant to s. 120.57, at which it is determined that the
the expansion of these segments, phases, or stages to the desired express- project is consistent with the adopted metropolitan planning organization
way configuration. Each authority, in the construction of an expressway transportation improvement plan, if any, and the applicable regional
system, may construct any extensions of, additions to, or improvements comprehensive plan, and at which regional interests are determined to
to, the expressway system or appurtenant facilities, including all neces- clearly override the interests of the municipality.
sary approaches, roads, bridges, and avenues of access, with such changes, (4) Any provision of law to the contrary notwithstanding, if a proj-
modifications, or revisions of the project that are deemed desirable and ect of an authority is not consistent, to the maximum extent feasible,
proper. An authority may only add additional expressways to an express- with a county comprehensive plan or with a metropolitan planning
way system, under the terms and conditions set forth in the Florida organization transportation improvement plan, the project may not
Expressway Authority Act, with the prior express written consent of the nroceed
board of county commissioners of each county located within the geo-
graphic boundaries of the authority, and only if such additional express- (5)(4- The use or pledge of all or any portion of county gasoline tax
ways lack adequate committed funding for implementation, are finan- funds may not be made without the prior express written consent of the
cially feasible, and are compatible with the existing plans, projects, and board of county commissioners of each county located within the geo-
programs of the authority. graphic boundaries of the authority.
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(6)45 Any authority formed pursuant to this act shall comply with all department, provided no party to the dispute requests the claim or
statutory requirements of general application which relate to the filing of claims be submitted to binding private arbitration. A court of law may
any report or documentation required by law, including the requirements not consider the settlement of such a claim until the process established
of ss. 189.4085, 189.415, 189.417, and 189.418. by this section has been exhausted.

Section 47. The Department of Transportation shall institute a (2) The board shall be composed of three members. One member
system under which any person who wishes to purchase an annual permit shall be appointed by the head of the department, and one member shall
allowing unlimited passage over the Bryant Grady Patton Bridge in be elected by those construction companies who are under contract with
Franklin County by the motor vehicle for which it is issued may do so at the department. The third member shall be chosen by agreement of the
an annual cost of $100. The department shall institute the system no other two members. Whenever the third member has a conflict of interest
later than July 1, 1992. regarding affiliation with one of the parties, the other two members shall

select an alternate member for that hearing. Each member shall serve a
Section 48. Section 337.241, Florida Statutes, is repealed. 2-year term, but a member may not serve more than three consoccutivc

Section 49. Section 337.108, Florida Statutes, is created to read: terms. The board shall elect a chairman, each term, who shall be the
administrator of the board and custodian of its records.

337.108 Pollution; indemnification.- „ _, . ,,. ,, ,.337.108 Pollution; indemnification- (8) The party requesting arbitration shall pay a fee to the board in
(1) As used in this section, the term: accordance with a schedule established by it, not to exceed $500 per claim

which is $100,000 or less and not to exceed $1,000 per claim which is in
(a) "Contractor" means any person or firm that has a contract for ren- excess of $100,000 but not exceeding $250,000, to cover the cost of admin-

dering services to the department relating to the construction or mainte- istration and compensation of the board.
nance of a transportation facility. The term does not include persons or
firms performing hazardous material or pollutant response, containment, Section 53. Section 337.221, Florida Statutes, is amended to read:
disposal, or cleanup services. 337.221 Claims settlement process.-It is the intent of the Legislature

(b) "Hazardous material" has the meaning provided in s. that a process be created to resolve contractual claims between the
768.128(1)(a). department and providers of goods and services and that the department

pursue the recovery of additional costs resulting from substandard goods
(c) "Pollutant" has the meaning provided in s. 376.031(13). and services provided to the department.

(2) The department may agree to hold harmless and indemnify a con- (1) To implement this policy, the department shall, by rule, establish
tractor for damages when the contractor discovers or encounters hazard- a process to resolve claims for additional monetary compensation, time,
ous materials or pollutants during the performance of services for the or other adjustments to the contract.
department if the presence of such hazardous materials or pollutants was
unknown or not reasonably discoverable. Such an indemnification agree- (2) The department shall document its final decision on all claims,
ment is effective only if the contractor immediately stops work and noti- including reasonable support for its decision.
fies the department of the hazardous materials or pollutants. . - , . .,.,fies the department of the hazardous materials or pollutants. (3) On all claims resolutions resulting in increases of the contract by

(3) Such an indemnification agreement may not indemnify the con- more than $500,000, a responsible department director, after reasonable
tractor for damages resulting from any willful, wanton, or intentional inquiry, shall:
conduct of the contractor.~~~~conduct of the contractor. ^(a) Certify that no known facts or circumstances relating to the res-

Section 50. Section 337.175, Florida Statutes, is amended to read: olution of the claim indicate any improper intervention or influence, or
attempts at any such intervention or influence, on behalf of the consult-

337.175 Retainage.-The department shall provide in its construction ant or contractor; or
contracts for retaining a portion of the amount due a contractor for work
that he has completed, until completion and final acceptance of the proj- (b) Report to the secretary of the department that facts or circum-
ect by the department. Notwithstanding the provisions of s. 255.062, the stances exist that indicate improper intervention or influence, or
department may not accept the substitution of ccuriticn for amounts attempts at such improper intervention or influence, on behalf of the
retained on a conotruetion contract. However, these contractors who have consultant or contractor.
completed department projct without being declared delinquent for the Any such certification or report shall be verified in accordance with s.
preceding 3 conocutivc years shall be allowed to substitute securities as 92 5o2
provided by s. 255.052, to substitute, certificates of deposit that have 92
been approved by the department comptroller, or to substitute irrevoca- (4) The recovery for a claim not resolved through the department's
ble letters of credit that have been approved by the department comp- claim settlement process shall only be pursued through state arbitration
troller, in lieu of retainage. board or circuit court proceedings, as provided by law.

Section 51. The Department of Transportation may not expend any (5) The department shall annually file a summary report on claim
funds for Work Program 1785 on the proposed North Broward General settlements to the transportation committees of the Legislature by
Aviation Airport and the department shall, to the extent possible, repro- October 1 each year. The report shall provide sufficient information to
gram any money from line item 4820184 of the department's Five Year determine whether further inquiry into the claims settlement process is
Work Program for other general aviation needs in Broward County. warranted.

Section 52. Subsections (1), (2), and (8) of section 337.185, Florida (2) At a minimum the rule shall:
Statutes, are amended to read: 

(a) Asoign responsibility to pofsons within the department for identi
337.185 State Arbitration Board.- fying, documenting, reviewing, and approving claims.

(1) To facilitate the prompt settlement of claims for additional com- (b) Specify the criteria used to onalyzc and resolve-e laims.
pensation arising out of construction contracts between the department
and the various contractors with whom it transacts business, the Legisla- (c) Require the department to maintain detailed documentation in
ture does hereby establish the State Arbitration Board, referred to in this writing to support its position on all olaims, including the department' 
section as the "board." Every contractual claim or claims in an aggregate final decision or settlement.
amount up to $100,000 per contract that cannot be resolved by the (d) EStablish a threohold for the departmont'o chief internal auditor
department and the contractor shall be arbitrated by the board after to review roolved claimo over a spocified amount and determine whether
acceptance of the project by the department, provided no party to the the olaimo have been proccooed in accordance with all applicable lawns
dispute requests the claim or claims be submitted to binding private arbi- ueloo and proceduro.
tration. At the contractor's option, every contractual claim or claims in 
an aggregate amount in excess of $100,000 but not exceeding $250,000 (e) Require that each claim over a specified amount or other oignifi
per contract that cannot be resolved by the department and the contrac- cant adjustment to the contract be reviewed by a department legal reproe
tor may be arbitrated by the board after acceptance of the project by the ocntative. All claims and adjuotmeto to the contract that t arc determined
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by the department to he ai uth aprvd mtbe ae minimum of two (3) An advisory board must shall be created to periodically and objec-
departmont mfnagr, one of whom ohall ho the roponoibcl district orf tively review and advise the center concerning its research program. Proj-
ecntraloffice ireoter Further, for each elrai that r·esults in-a supple ects funded from the state-funded base of support provided by s.
mental agrcmnt or othcr contract modification and incrcaos-sthe-velue 212.69(1) must be approved by the advisory board. The membership of
of the contract by more than $600,000, th dpartmnt Chall oxo---uto a the board shall consist of experts in the area of transportation, including
oertificate a a conditaion of tho oupplcmcntal agrccmcnt or modification the Secretary of the Department of Transportation and a member of the
bocoming offoctivo that contain tho following ropronontation-: Florida Transportation Commission. The nomination of members of the

board shall be made to the President of the University of South Florida
1. The roponoiblo attorney shall ertify that thce osupplemental agree by the College of Engineering at the University of South Florida, and the

mont or other contract modification A omplioo with all applionbl lawn and appointment of members must be confirmed by the Board of Regents.
poleiei of the depafrtmcnt and ha boon duly authorizcd and cccutod.
Findingo by thc roponoiblo attorno dpli (4) Tho ccntcr ohall develop a budgct purcuant to chaptor 2
anoc with applicablo lawn, rulo, or procedureo ohall bc rcportcd in wr~it budgot io not oubjoct to chango by thc dopartmont, but ouch budgot shall
ing to the reoponoiblo dirootor. be submitted to theo Cov ht budget of tho departmnt.

2. The rooponcible director shall certify that there arc no facto or eir Section 56. The Orlando-Orange County Expressway Authority is
1cumotaneon relating to tho oupplmontal agroomont or othor contraCt hereby authorized to construct that portion of the Western Beltway

modification that wCuld indicato that the agrcomnt or modification wan known as the Northwest Beltway Part A, extending from Florida's Turn-
ffoctd by anyI improper influences or by any improper intervention on pike near Ocoee north to U.S. 441 near Apopka, as part of the authority's

bchalf of thb connultant or contractor by any state officer, otate 20-year capital projects plan. This project shall be financed with any
omploy-o, or any other pcrn outoido tho dparmnet. funds available to the authority for such purpose or revenue bonds issued

by the Division of Bond Finance of the Department of General Services
The foregoing certificat thall be maintained as a part of the permanent on behalf of the authority pursuant to s. 11, Art. VII of the State Consti-
contract records of the department. tution and the State Bond Act, ss. 215.57-215.83, Florida Statutes. Not-

(3) The deopartmont shall annually roport tot th ransportation com withstanding s. 338.2275, Florida Statutes, any portion of the Western
mitto of tho Logiolaturo by Octobr 1 cach year the numbcr and dollar Beltway financed by Orlando-Orange County Expressway Authority rev-

amountso of now and prior yeFar olnimo, th tota l ,numbor and dollar enue bonds shall not be a part of the Florida Turnpike.
.mounta originally claimoEd comparod to thoir final ottlomcnt amount Section 57. Pursuant to section 11(e), Article VII of the State Consti-
for thooc claimo ronolvod during tho ycear, n linting of how all olaimo wer tution, the Legislature hereby approves for bond financing by the Orlan-
reselved during the year, and the number and dollar amounts of claims do-Orange County Expressway Authority improvements to toll collection
that rosatAod I fu rthr formal aw ntin by the dopartmcnt or claimn ft facilities, interchanges to the legislatively approved expressway system

(4) Tho rule for implementing the provisions of this ocotion ohall bI and any other facility appurtenant, necessary, or incidental to the
adopted by the department no later than January 1, 1991. approved system. Subject to terms and conditions of applicable revenue

bond resolutions and covenants, such financing may be in whole or in
Section 54. Subsections (1) and (2) of section 212.69, Florida Stat- part by revenue bonds currently issued, issued in the future, or by a com-

utes, are amended to read: bination of such bonds.

212.69 Distribution of proceeds.- Section 58. Subsections (7) and (8) of section 338.001, Florida Stat-
utes, are amended to read:

(1) Moneys collected pursuant to this part shall be deposited in the utes, are amended to read:
Gas Tax Collection Trust Fund created by s. 206.875 a 20G45. Such 338.001 Florida Intrastate Highway System Plan.-
moneys, exclusive of the service charges imposed by s. 215.20, and exclu-
sive of refunds granted pursuant to s. 212.67, must shal be distributed (7) Any No project that is to may be constructed as part of the Flor-
monthly to the State Transportation Trust Fund, except that 33.8 million ida Intrastate Highway System must be 4 Mlese included in the depart-
per year must shall be transferred to the Department of Natural ment's system plan-f adopted work program by affirmativ action of tho
Resources in equal monthly amounts,t $1 million of which must this Legietlue. Any Florida Intrastate Highway System projects that are
amount-shall be spent solely for nonchemical control of aquatic weeds, added to or deleted from the previous adopted work program, or any
research into nonchemical controls, and enforcement of aquatic weed modification to Florida Intrastate Highway System projects contained
control programs, and except that $1.5 million per year must be trans- in the previous adopted work program, must be specifically identified
ferred to the Board of Regents in equal monthly amounts, to be spent and submitted as a separate part of the tentative work program.
solely for the purposes of s. 334.065. (8) Updates of the proposeeed Florida Intrastate Highway System Plan

(2) Not less than 10 percent of the moneys deposited in the State must shall be included as a section of the Florida Transportation Plan
Transportation Trust Fund pursuant to this section shall be allocated by annually submitted to the Legislature by January 15 1991. After the
the Department of Transportation for public transit and rail capital proj- annual submission, but before the next regular session following that
ects, including service development projects, as defined in s. 341.031(7) submission, the department shall present to the legislative transporta-
and (8) o. 341.031(4) and (5), unless otherwise provided in the General tion committees a status report on the Florida Intrastate Highway
Appropriations Act. System Plan.

Section 55. Section 334.065, Florida Statutes, is amended to read: Section 59. Subsection (3) of section 338.223, Florida Statutes, is
amended to read:

334.065 Center for Urban Transportation Research.-
338.223 Proposed turnpike projects; turnpike system plan.-

(1) There is established at the University of South Florida the Florida
Center for Urban Transportation Research, to be administered by the (3) All obligations and expenses incurred by the department under
Board of Regents and the State University System. The responsibilities this section shall be paid by the department and charged to the appropri-
of the center include, but are not limited to, conducting and facilitating ate turnpike project. The department shall keep proper records and
research on issues related to urban transportation problems in this state accounts showing each amount that is so charged. All obligations and
and serving as an information exchange and depository for the most cur- expenses so incurred shall be treated as part of the cost of such project
rent information pertaining to urban transportation. and shall be reimbursed to the department out of turnpike revenues or

out of the bonds authorized under ss. 338.22-338.244 except when such
(2) The center shall be a continuing resource for the Legislature, the reimbursement is prohibited by state or federal law. However, the

Department of Transportation, local governments, the nation's metropol- department is authorized, with the approval of the Legislature, to pay
itan regions, and the private sector in the area of urban transportation from the State Transportation Trust Furid a portion of the capital cost
research and shall generate support in addition to its state-funded base of toll projects as necessary to meet the requirements of paragraph a
of support provided by s. 212.69(1). The center shall promote inter- 338&23(1)(a). In order to meet the requirements of paragraph (1) (a), the
campus transportation research activities among Florida's universities in department may provide that State Transportation Trust Fund moneys
order to enhance the ability of these universities to attract federal fund- spent or obligated before July 1, 1992, or included in the 1992-1993 -
ing and private-sector privete-seetee funding for transportation research. 1996-1997 adopted work program, for a proposed turnpike project need
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not be reimbursed to the State Transportation Trust Fund, need not be (l)@ Atlantic Boulevard Interchange in Broward County.
considered as part of the project's cost for the purposes of s 338 2275
and need not be used in determining the economic feasibility of the (m) 44 N.W. 37th Avenue Interchange in Broward County.
project. (n)4 S.R. 80/Southern Boulevard Interchange in Palm Beach

Section 60. Subsection (3) of section 338.2275, Florida Statutes, is County.
amended to read: (o){m Forest Hill Boulevard Interchange in Palm Beach County.

338.2275 Approved turnpike projects.-Pursuant to s. 11(e), Art. VII (p)n4 N.W. 45th Street Interchange in Palm Beach County.
of the State Constitution, the Legislature hereby approves:

, , _ , ..„. . - . „ ., .,. , , ,(q)*} Lake Worth Road Interchange in Palm Beach County.
(3) Subject to verification of economic feasibility by the department, Lake Worth Road Interchange in Palm Beach County.

determination that such projects are consistent, to the maximum extent (r)p} East/West Expressway Interchange in Orange County.
feasible, with approved local government comprehensive plans of the
local government jurisdiction in which such projects are located, and (s)(e Southern Connector Interchange in Orange County.
completion of a statement of environmental feasibility in accordance with (t)4 S.R. 50 Interchange in Orange County
s. 338.221(8) and (10), respectively, the following projects are approved: 

., mi_ n 11 -i , n i n~i -i.L i -i r (u)*} Dart Boulevard Interchange in Osceola County.
(a) The Polk County Parkway; a 24.8-mile two-lane and four-lane (u) Dart Boulevard Interchange in Osceola County.

limited access expressway in Polk County extending from the intersec- (v)*} N.W. 74th Street Interchange in Dade County.
tion of 1-4 and Clark Road near the Hillsborough County Line through
Lakeland near Drainfield Road eastward to State Road 540 and to U.S. (w)4u) Allapattah Road Interchange in Dade County.
98 and then east and northward to near Polk City to intersect with 1-4 /xvTal se i D 
near Mount Olive Road. The department is authorized to use utilize up (x)@ Tallahassee Road Interchange m Dade County.
to $412 $335 million for this project. (y)w Biscayne Drive Interchange in Dade County.

(b) Branan Field/Chaffee Road Facility; an 11-mile a 10.5 mile lim- (z){z Campbell Drive Interchange in Dade County.
ited access expressway extending north from State Road 21 in Clay
County to Chaffee Road 103rd Strtee in western Duval County. The A maximum of $1.5 up to $1.1 billion of bonds may be issued to fund the
department is authorized to use utilize up to $102 $52.2 million for this projects contained in this subsection. The department is authorized to
project. use utilize turnpike revenues, the State Transportation Trust Fund

moneys allocated for turnpike projects pursuant to s. 338.001, and bond
(c) Palmer Expressway; a 6.2-mile four-lane limited access express- proceeds for the above projects, and shall use the most cost-efficient com-

way in St. Lucie County extending from Glades Cut-off Road to U.S. 1. bination of such funds in developing a financial plan for funding the proj-
The department is authorized to use utilize up to $121 $102 million for ects. Up to 10 percent of the total amount of the approved costs of all of
this project. the above projects may be set aside as a contingency amount, from which

(d) Seminole County Expressway, Project 1; a four-lane limited the department may allocate funds for a project that exceeds the cost
access expressway extending 12 miles from State Road 426 near the approved above, but in no event shall the funds allocated from this con-
Orange/Seminole County line in east Orlando to U.S. 17-92. The depart- tingency amount exceed 15 percent of the project's approved cost. Verifi-
ment is authorized to use utilize up to $200 $1824 million for this project. cation of economic feasibility and statements of environmental feasibility

for individual projects shall be based on the entire project as approved.
(e) Northwest Hillsborough Expressway; a 14.9-mile four-lane limited Statements of environmental feasibility shall not be required for those

access toll facility extending north from the Courtney Campbell Cause- projects set forth in this subsection on which the Project Development
way near the Tampa International Airport to Dale Mabry Highway and Environmental Reports have been completed by July 1, 1990. All
(State Road 597) just north of Van Dyke Road. The department is required environmental permits shall be obtained before the department
authorized to use utilize up to $333 $325.9 million for this project. may advertise for bids for contracts for the construction of any turnpike

(f) The Southern Connector Extension; a 6.0 mile four-lane limited project.
access extension of the Southern Connector toll facility extending south- Section 61. Section 341.3201, Florida Statutes, is created to read:
westerly from a point one mile east of State Road 535 to an interchange 3 F i rns A s it
with 1-4 south of U.S. 192. The department is authorized to use utilize up 341.3201 Florida High-Speed Rail Transportation Act; short title.-
to $82 $84,5 million for this project. Sections 341.3201-341.386 may be cited as the "Florida High-Speed Rail

Transportation Act."
(g) Seminole County Expressway, Project 2; a 5.7 mile, four-lane, lim- c . Sc 312, Foi S a t 

ited access highway extending from U.S. 17/92 interchange to an inter- Section 62. Section 341.321, Florida Statutes, is amended to read:
change with C.R. 46A and 1-4. The department is authorized to use uti- 341.321 Development of high-speed rail transportation system knes;
lize up to $150 $48 million for this project. legislative findings, policy, purpose, and intent.-

(h) North Suncoast Corridor; a 43 mile, four-lane, limited access (1) The intent of ss. 341.3201-341.386 is to further and advance the
highway extending north from the Northwest Hillsborough Expressway goals and purposes of the 1984 High Speed Rail Transportation Comn-
to S.R. 700 (U.S. 98) in Hernando County. The department is authorized mission Act; to ensure a harmonious relationship between that act and
to use utilize up to $434 $4026 million for this project. the various growth management laws enacted by the Legislature includ-

(i) Western Beltway; a 55.0 mile, four-lane, limited access highway ing the Local Government Comprehensive Planning and Land Develop-
originating at 1-4 in the vicinity of C.R. 46A in Seminole County and ment Regulation Act, ss. 163.3616-363.3215, the Florida State Compre-
extending westerly and southerly through Orange and Osceola Counties hensive Planning Act of 1972 as amended, ss. 186.011-186.031, the
to an interchange with 1-4 near the Osceola-Polk county line, excluding Florida Regional Planning Council Act, ss. 186.501-186.512, and the
that portion known as the Northwest Beltway Part A, extending from State Comprehensive Plan, chapter 187; to promote the implementation
Florida's Turnpike near Ocoee north to US. 441 near Apopka. The of these acts in an effective manner; and to encourage and enhance the
department is authorized to use utilize up to $453 2 $63&8 million for establishment of a high-speed rail transportation system connecting the
this project major urban areas of the state as expeditiously as is economically feasi-

ble. Furthermore, it is the intent of the Legislature that any high-speed
(j) Central Connector; a 5-mile, limited access highway in Orange rail line and transit station be consistent to the maximum extent feasi-

County extending from the Bee Line Expressway east of Florida's Turn- ble with local comprehensive plans, and that any other development
pike, north to Interstate 4 near the Orange Blossom Trail, including the associated with the rail line and transit station shall ultimately be
Downtown I-4/Systems Interchange. The department is authorized to consistent with comprehensive plans. The Legislature therefore reaf-
use up to $350 million for this project. firms these enactments and further finds:

(k) Northern Extension Project; a 49.0 mile, four-lane, limited (a) That the implementation of a high-speed rail transportation
access highway extending from the northern terminus of the Florida system in the state will result in overall social and environmental bene-
Turnpike in Sumter County to an interchange with U.S. 19 at Lebanon fits, improvements in ambient air quality, better protection of water
Station in Levy County. The department is authorized to use up to $336 quality, greater preservation of wildlife habitat, less use of open space,
million for this project. and enhanced conservation of natural resources and energy.
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(b) That a high-speed rail transportation system, when used in con- (i) The powers conferred by ss. 3413201-341.386 this aet are for
junction with sound land-use planning, becomes a vigorous force in public uses and purposes for which public funds may be expended and
achieving growth management goals and in encouraging the use of the power of eminent domain may be exercised, and the necessity in the
public transportation to augment and implement land use and growth public interest for the provisions herein enacted is hereby declared as a
management goals and objectives. matter of legislative determination.

(c) That urban and social benefits include revitalization of blighted (3)Q Based upon the legislative findings, it is appropriate for the
or economically depressed areas, the redirection of growth in a carefully state to enact legislation that authorizes the development of reateso a
and comprehensively planned manner, and the creation of numerous High Speed Rail Transportation Commission in order to dovolop a high-
employment opportunities within inner-city areas. speed rail transportation system line in this state utilizing existing pub-

licly owned lands and rights-of-way whenever possible.
(d) That transportation benefits include improved travel times and licly owned lands and rights-of-way whenever possible.

more reliable travel, hence increased productivity. High-speed rail is far (4)W3 It is the purpose of the Legislature to authorize the Depart-
safer than other modes of transportation and, therefore, travel-related menrit of High Speed Rail Transportation Commission to implement the
deaths and injuries can be reduced, and millions of dollars can be saved innovative mechanisms required to effect the joint (public-and-private)
from avoided accidents. venture approach to planning, locating, permitting, managing, financing,

constructing, operating, and maintaining an interregional high-speed rail
(2)44 It is the finding of the Legislature that: transportation system line for the state, including providing incentives

(a) Access to timely and efficient modes ofpassn. . t o for revenue generation, operation, and management by the private sector.
(a) Access to timely and efficient modes of passenger transportation ' il

is necessary for Florida's travelers, visitors, and day-to-day commuters; (5)(4 The legislative intent of ss. 341.3201-341.386 this aet is to
to the quality of life in the state; and to the economy of the state. establish a centralized and coordinated permitting and planning process

„, Technological advance i the transportation s c .s f- for the location of a high-speed rail transportation system and such
(b) Technological advances in the transportation system can sigmfi- system's lineo andtheir construction, operation, and maintenance in

cantly and positively affect the ability of the state to attract and provide oer ene and complete the transportpation system of this state for
effiien sevics fr dmestc ad iteratinaltourstsandthu sinif order to enhance and complete the transportation system of this state forefficient services for domestic and international tourists and thus signfi- travelers, visitors, and day-to-day commuters. This necessarily involves

cantly affect the revenues of the state. the addressing of several broad interests of the public through the subject

(c) The development and utilization of a properly designed, con- matter jurisdictions of several agencies. The Legislature recognizes that
structed, and financed high-speed rail transportation system line can act the location, construction, operation, and maintenance of a high-speed
as a catalyst for economic growth and development; eliminate unduly rail transportation system lines will have an effect upon the welfare of
long and traffic-congested commutes for day-to-day commuters; create the population and that a centralized and coordinated permitting and
new employment opportunities; create a safer transportation alternative; planning process will help to ensure that such system results in lines pro
serve as a positive growth management system for building a better and duee minimal adverse effects on the environment and public health,
more environmentally secure state; and promote the health, safety, and safety, and welfare.
welfare of the citizens of the state. (5) It is the intent of the Logislaturc that th firt-uot for propo_

(d) Sections 341.3201-341.386 are Thc passage of this act is a declara- ale by the High Spood Rail Transportation Commission beo prepared so
tion of legislative intent that the state pursue the development of a high- as not to precludoe any of the teehnologico contained in the toneeptual
speed rail transportation system line to solve transportation problems proposalo presonted to the Govcrnor's High Speed Rail Committee.
and eliminate their negative effect impaets on the citizens of this state. (6) Upon the legislative findings, the Legislature preempts, by ss.

(e) Joint development is a necessary planning, financing, manage- 341.3201-341.386, this aet any question, issue, or determination that the
ment, operation, and construction mechanism to ensure the continued high-speed rail transportation system line is needed.
future development of an efficient and economically viable high-speed Section 63. Section 341.322, Florida Statutes, is amended to read:
rail transportation system line in this state, without which mechanism
the development of such a system may be rendered economically unfeasi- 341.322 Definitions of terms used in ss. 341.3201-341.386 &oo. 3441.321-
ble. 341486.-As used in ss. 341.3201-341.386 this -aet, the term:

(f) The geography of the state is suitable for the construction and (1) "Act" meoans so. 341.321 341.386.
efficient operation of a high-speed rail transportation system line. (O "A .ting agny" moans:

(2)-Adminiotcrmg agency" moans;
(g) The public use of the high-speed rail transportation system line

must be encouraged and assured to achieve the public purpose and objec- (a) Tho ommiossion, for mattcrs pertaining to the franchioc compo
tives set forth in ss. 341.3201-341.386 this aet. In order to encourage the neat.
public use of the high-speed rail transportation system line and to pro- (b) The Departmont of Environmental Regulation, for matters per
tect the public investment in the system line, it is necessary to provide taining to the rail line element of the certification component.
an environment surrounding a high-speed rail transit station which will
enhance the safe movement of pedestrians and traffic into and out of the (e) Tho Dopartment of Community Affairo for mattors pertaining to
area, assure the personal and property safety of high-speed rail transpor- the ancillary faoilitico olomont of the certification component.
tation system line users while the users are in the area of the station, and 
eliminate all conditions in the vicinity which constitute economic and (1)(3+ "Agency," as the context requires, means an official, officer,

eliminate al conditions the vicinity which constitute economic commission, authority, council, committee, department, division, bureau,
social liabilities to the use of the high-speed rail transportation system board, section, political subdivision, or other unit of government within

* ne.the state, including a county, municipality, or other regional or local gov-
(h) Areas surrounding certain transit stations may, as a result of ernmental entity.

slums, blighted conditions, crime, and traffic congestion, pose a serious (2)k4 "Amendment" means a material change in the information pro-
threat to the use of the high-speed rail transportation system ne, reduce vided in the application for certification a franchise, which change is
revenues from users, discourage pedestrian and traffic ingress and egress, made after the initial application is filed,and before final action on the
retard sound growth and development, impair the public investment, and application has occurred.
consume an excessive amount of public revenues in the employment of
police and for other forms of public protection to adequately safeguard (5) "Ancillary facilitios" moans property, oquipmont, or buildings
the users and the high-speed rail transportation system line. Such areas built, installd, or established to provide financing, funding, or revenues
may require acquisition, clearance, disposition, or joint private and public for the planning, oonstruction, management, and operation of a high
development, as provided in ss. 341.3201-341.386 this act, to provide sped rail line and shall includc sito spcifio and non sito spocific anil-
parking lots, stores, retail establishments, restaurants, hotels, office facil- lary facilitios. The term "ancillary facilitiso" includoe property noeoessary
ities, or other commercial, civic, residential, or support facilities appurte- for joint developmont, ouch as parking lots, storo, rotail ostablishmcnts,
nant or ancillary to the high-speed rail transportation system line and restaurants, hotols, offios, or othor commercial, oivi, roidontial, or sup
transit stations and to otherwise provide for an environment which will port faciliticos and may also -inludo property nooaaary to protect or pro
encourage the use of, and safeguard, the facility. orvo the station area by reducing urban blight or traffic congestion or
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propcrty n aeeesry to acmplish any of the abtov purpoeOs which arc (,1446) "Franchise" means the document and all concomitant rights
reasonably antiscipatd or ncseo ary. However, the trm "ancillary faeili heense approved by the department eammiasien that provides the holder
tics" dces not includ thc rail line, transit station, or transit station with the exclusive right to establish a high-speed rail transportation
appurtenant building. The aneillary facilities may be located outside the system and, subject to a grant of certification, the right to construct and
corridor, provided the ancillary facilitics arc located on property adjaeont operate a high-speed rail transportation system line between the trmini
to the corridor or the proprty is conncctd with thc transit station or selceted by the eommision. The award of the franchise is sheall be the
transit station anpurtenant buildingnn b tn t cystm final order of the department, but does not authorize the construction

or operation of the system, or any part thereof, until the issuance of cer-
(3)4 "Applicant" means any person who responds to a request for tification by the board eommission and eontain all thc tcrms and condi

proposals and applies for a franchise pursuant to the provisions of ss. tions of thc ccrtification order of the board.
341.3201-341.386 this ast. (15)44) "Franchisee" means the any individual, corporation, or other

(4) "Application for certification" means the documents which are entity that has been awarded a franchise or any Renongovernmoetal ntity
required by the department to be filed by the franchisee to initiate the or corporation that plans, construeto, finaneos, or operates a high pd
proceedings required for the granting of certification. rail line pursuant to a franehie grantd by th commission or prforms

any combination of such planning, construction, finaneing, or operation.
(5)*4? "Application for franchise" means the documents which are

required by the department eommissien to be filed in response to the (16)48) "High-speed rail transportation system line" means any
request for proposals and which Ard.e-te initiate the proceedings high-speed fixed-guideway transportation system for transporting
required for the award of a franchise. .Eah application shall cna t people or goods mass e rommuting, which system is capable of operating
a franchis component and a crtification componnt. at speeds in excess of 120 miles per hour, including a monorail system,

dual track rail system, suspended rail system, magnetic levitation system,
(6) "Associated development" means property, equipment, or build- or pneumatic repulsion system. The term "high speod rail line" includes

ings which are built, installed, or established to provide financing, fund- a corridor and structures essential to the operation of the line, including
ing, or revenues for the planning, constructing, managing, and operating the land, structures, improvements, rolling stock, rights-of-way, ease-
of a high-speed rail transportation system and which are directly associ- ments, rail lines, rail beds, guideway structures, stations, platforms,
ated with transit stations. The term includes property, including air switches, yards, terminals, parking lots, power relays, switching houses,
rights, necessary for joint development, such as parking lots, stores transit station, associated development transit station appurtenant
retail establishments, restaurants, hotels, offices, or other commercial, building, ancillary facl s, and any other facilities or equipment used oruseful for the purposes of high-speed rail transportation construction,civic, residential, or support facilities and may also include property operation, or maintenance or the financing of high-speed rail transporta-

operation, or maintenance or the financing of high-speed rail transporta-necessary to protect or preserve the station area by reducing urban tion. Eaeh of the facilitics of a high speed rail line shall fall within one of
blight or traffic congestion or property necessary to accomplish any of th dfinitions of the following terms: "rail line," "transit station," "transit
the above purposes which are reasonably anticipated or necessary. station appurtenant building," or "aneillary facilition." Tho tcFerm "high

(7)484 "Board" means the Governor and Cabinet sitting as the Florida speed rail line" ineludes the plural.
Land and Water Adjudicatory Commission. (17)419) "High-speed rail transportation system line right-of-way"

(8)49 "Bond" means any instrument of indebtedness, whether means land necessary for the construction, operation, fineneing, and
secured or unsecured, or any revenue bond, note, or other obligation maintenance of the high-speed rail transportation system line. The typi-

issued on behalf of the department .eoran4Gsii by the Division of Bond cal width of the right-of-way must shll be identified in the application
issuea on behalf of the department G eone Seie by the Divsion of Bond for certification. The right-of-way must shell be located within the corri-

Finance of the Department of General Serves. dor and must shel be identified by the applicant subsequent to the
(9) "Certification" means the order issued by the board which award of the franchise and the granting of certification in documents

approves a high-speed rail transportation system, or a portion thereof, filed with the department eeransi prior to construction.
proposed by the franchisee, with any modifications the board considers (18)42) "Joint development" means the planning, managing manage-
appropriate. Upon the issuance of the certification, all terms and condi- went, financing, or constructing eentru'etion of projects adjacent to, or
tions of the franchise become terms and conditions of the certification. physically related, functionally related, or otherwise related to, a high-

(_____COER______.._ means,, the Florida High Speed Rail . . . porta speed rail transportation system line in order to effect the policy and
i Commoo n mans th Floda Hgh Spd Ral Tranport purposes of ss. 341.3201-341.386 thi-aet pursuant to agreements between

any person, firm, corporation, association, organization, agency, or other
(10)44 "Completeness," with respect to an application for certifica- entity, public or private.

tion, means that the application has addressed all applicable sections of (21) "Lovel I information" means information elisited from thoCse
the prescribed application for certification and format, but dots not qucotions identified in thc rcuesct for proposal cortification component
mean that those sections are sufficient in the comprehensiveness of data which art to be answcrcd by each applicant in acordancc with s.
and or in the quality of information provided. 341.343(2). Lovol I information includes, among othCr thinga, a gcncral

(11)42) "Corridor" means the proposed area within which a high- description of the high spcd rail lino and its impasta on both thc cavi
speed rail line or guideway is to be located. The corridor must shall run ronacat and local govcrnmcnt, including, whcre applicablo, a gncral dls
between the transit stations geogr&phic areas established by the tommi. cuo f mitgt msr
sion as the termini. The width of the corridor proposed shall not exceed (22) "Lcvcl II information" moans information clieitcd from thos
a width of l/2mile. After all property interests required for the high-speed quostions identified in thce request for proposal certification component
rail line or guideway have been acquired by the applicant, the boundaries which, at the option of an applicant, may be answered in accordantc with
of the area certified shall narrow to bound only that land within the a binding writtcn agreement following the selection of applications by the
boundaries of the high-speed rail line or guideway. eommission for moro dtailcd revicw. It shall - inluds, mong o4thcr

things, a detailcd pr-ocntation of thc rail lint lcm-nt and thc ancillary
(12) "Department" means the Department of Transportation. faciliti o lcmont, including anyf mitigativo mcasuros for advcro impacto.

(13) "Cost" means any eost of eonstruetion or acquisition of a high (23) "Levcl III information" means construction or other dctailcd
speed rail line, including finance ehargce, intcrcet, proviion for wking plan and programs idcntfficd in thc rcqucst for proposal which shall bcf~t~f6~s~Lttettftt~ftt~Lees~efe ~ ~ -F "L:~, ~r)O\ ee I 3 and Pr-egra," a i efftified - IIR t] r I hp

eapital, rcscrvcs for principal and intcrcet, contributions in aid of con provided in rosponse to franehiso conditions. Lcvel III information is not
struction, cxpenscs ncccoary to dctcrmine tho foasibility of a proposod required to bc -ubmittcd as part of the application in rcsponsc to the
high speed rail lint, and all other eosts nccessary for plaeing the high requcst for proposal.
speed rail line into operation.

(19424) "License" has the same meaning of the term "licnsc" that
(14) "Development rights" mans thos rights cated pursuant to the appears in s. 120.52 ,. 403.603.

award of thc franshiss.
(20)4) "Local government" means a municipality or county in which

(13)44 "Division" means the Division of Bond Finance of the any part of the high-speed rail transportation system including any
Department of General Services. associated development line is proposed to be located.
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(26) "ManaCr plan for ancillary facilitic" moeans a dcumont-ineluded mont and ancillary facilities; any tax ineremant rovonus recoivod by
ien tha applicatian which pravids in narrativa form the concept and plan municipalitiss, eounties, or othr taxing units within certain boundaries
for the oytmatic dovelopmcnt over time of cash ancillary facility adjacent to the route of the high speed rail lin; any land alo rovonuos
planned by the applicant. The master plan for ancillary facilities shall raeeived by the commission, franehisoc, or other entity through the ale
include a deoscription of the proposed land uss and the magnitude of of developed or undovolopad land adjacent to the route of the high speed
d -v-lopmont in tarmo of acres, diffarent land uses, quara footage of corn rail line; and any income derived from th investment of moneys in any
mercial spae, number Iof reeoidntl A unitse, or other appropriate measure fund or account of the commisoion.
monts of quantity for cash ancillary facility.

*8) "al" moeans a sade of intercts in a high speed rail line for cash,
(21)274 "Metropolitan Planning Organization" or "M.P.O." means a whethar in a lump eum orin inetntllmant, or pursuant to a Iaso wit

metropolitan planning organization established pursuant to s. 339.175 in option to purchase in which ll or part of the raent pa eBnto arc aroditod
the jurisdiction of which any part of the high-speed rail transportation to the purchase pric.
system is proposed to be located.

(39) "Sito" moan, whon dsad :i on-- wt anil faeiitias, tho
(22) "Modification of certification" means a change in the certifica- location of ancillary facilities as cetablishod by certificatian or, in th as

tion, or terms and conditions thereof, after the certification has been of non site specific ancillary faelitios, by modification of tho franchis.
issued.

(40) "Sita specific ancillary facility" moansa an ncillary facility for
(23)4284 "Modification of franchise" means any material change in which t i provided a metee and bounde or Other legal

the franchise after issuance, including a change in the terms and condi- de'sription and which ie _dcignated for consruction and operation
tions of the franchise where such change will not alter the terms and during a time certain as cpecifid in th franchie.
conditions of the certification.

(41) "SuffiCieney" means that an application is not only eemplete, but
(24)k294 "Modification request" means a request to modify the fran- (1 "-ufion mnthat anl apliato iec coL rhn ote on ly r o n t0 ~~~~~that All cotoeacefiin nto mrhnio ooof d-ata or- in the

chise or certification submitted pursuant to s. 341.368, including a modi quaitoifomaton
fication to change transit stations into transit station appurtenant build quaity of information provided.
ings, to r-losat- or add new transit etatione or transit etation appurtenant (42) "Termini" means geographical areas not smaller than a county,
buildings, to change non cite specific ancillary facilities into site specific which aroas arc identified by the commission as the areas to be carvod by
ancillary facilities, to add new- ancillary fasilitios, to modify any Part Of the high speed rail line through tho octablichmont of a transit station.
tho franchise componInt, or to do any combination thereof.

(30)k434 "Transit station" or "station" means any structure or trans-
(30) "Mo.re dletai-led re hoarig or "MDR heari ns a hear portation facility that is primarily used, as part of a high-speed rail trans-

ing conducted by tha commissn to selost no more than three applica portation system Bne, for the purpose of loading, unloading, or transfer-
tionc for morc datailod review purcuant to tho act. ring passengers or accommodating the movement of passengers from one

(31) "Mutual written agramant" moans an agreement on any medifi mode of transportation to another.

OF,:,tiO R Of *hA t no of the f-r-aneh+:n n~l·,, ,~e -~sel

6cation of tho terms and condition of the franchise as4 rofrred to in s. 4) "Transit station appurtenant building" means a structure that is

enctructed in ddireat association with the operation of a tranit station
(32) "Non sita cpecific ancillary facility" means an ancillary facility and that houcac tho transit station. Ths trancit etation appurtenant

includad in the master plan for ancillary facilities for which the applicant building may include at grad or structured parking faciitie, storos, re
has not provided a metes and bounds or other legal decaription. taurantc, hotols, offices, or other commorcial, ratail, or civic sotablish

/(33) "Notic of intent" means that notic which is filed with tho o uot 
appropriatAe dpartment by th commission bhf of onF or more (45 "Transitystm"manatranportation facility whichicapabl
high spoed rail lino applisants prior to submission of an application pur of transporting people, or people and property, to and from thA transit
suant to this act. station or station appurtenant building to an ancillary facility and which

34) "Person" hac l the s] o meann of a term "parsn" that ic availablo for uc by tho public, aithor aono or in conjunction vath
appoars in s. 403.503. ^~ .... VVVL

(25)(5 "Rail line or guideway" means the land, fixed structures, and d(31)446 "Water manage ment district" means a water management
improvements on the land, rolling steek, power distribution systems, sub- district created pursuant to chapter 373 in the jurisdiction of which dis-
stations, communication and signaling systems, rights-of-way, easements, trict any part of the high-speed rail transportation system Ble is pro-
roadbeds, guideway structures, bridges, switches, platforms, yards, fixed posed to be located.
end maintenance equipment and facilities, and any other fixed facilities Section 64. Section 341.325, Florida Statutes, is amended to read:
or equipment used for constructing, operating, maintaining thee on-
trution, operation, maintenance, or financing of the high-speed rail 341.325 Special powers and duties of the department e

transportation system, excluding associated development lineenelusive The department em is empowered to perform any or all of the
of ancillary- faciitios, transit stations, and transit station appurtenant following special powers and duties:

(1) To engage in the planning for a high-speed rail transportation
(26) "Regional comprehensive policy plan" means a comprehensive system line.

policy plan adopted by a regional planning council under chapter 186. 2 Topeae adiserqstfopooalfrthpovinof
(2) To prepare and issue requests for proposals for the provision of a

(27)426 "Regional planning council" means a regional planning coun- high-speed rail transportation system lne, specifically addressing quali-
cil as defined in chapter 186, in the jurisdiction of which council any part fications of applicants and information essential to aid the department
of the high-speed rail transportation system lie is proposed to be in assessing specific capabilities, facilities, procedures, and
located. mechanisms proposed by applicants for the location, innovative financ-

(28) "Service area" means a geographical area not smaller than a ing, construction, management, or operation of a high-speed rail trans-
county which is identified by the department in a request for proposals portation system theie and the award of a franchise in accordance
as an area that is to be served by a high-speed rail transportation with ss. 341.3201-341.386 for th length and breoadth of the state based
system through the establishment of a transit station. upon projtd fibility and interest expressed by potential applicants.

(29) Terminus" means the transit station serving the service area at (3) To review the proposals from the applicants, receive and review
the end of the high-speed rail transportation system. the reports of all applicable agencies on all matters addressed by ss.

(37)"Reveu" oasensroitsprcaspymntifs.341.3201-341.386 this act, and issue a franchise to an applicant in accord-
a(37) "Revenues" emeans rents, -ociptoe, -----s paymhr ien, faiitisance with ss. 341.3201-341.386 this aSt.

donations, bequcsto, and othar incom derarivd by th commision or
franchisos from th cta, l-aso, procooad from bonds, or other disposition (4) To assess a reasonable application fee for each application for a

eof high sped rail lina facilitics; any rovanue doried from jointte develop franchise.

of t high speed rail line feteilities; -------- -- ived rom joint develop franchise.cfc apbiites fciiie, roedre, n
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(5) To receive notice of the abandonment of a high-speed rail trans- suant to ss. 341.3201-341.386 this aet, including costs of validating, print-
portation system or any portion thereof line. ing, and delivering the bonds and costs of printing the preliminary and

final official statement, publishing notices of sale of the bonds, and
(6) To execute intergovernmental agreements Seniotont with provail related administrative expenses; to refinance or refund any bonds; and to

ing otatutory provisions, including, but not limited to, special benefits or pay all other capital expenditures of the department emmiion inci-
tax-increment financing initiatives, dent to, and necessary or convenient to carry out, the purposes and

(7) To colleoot an annual franchise fee in an amount uffiientferthe powers granted by ss. 341.3201-341.386 this aet. Except as provided in
regulation of the high speod rail lin. paragraph (6)(b), the bonds shall be payable solely from the revenues of

the high-speed rail transportation system.
(8) To octablish roor;o fundo for futuro commiscion oporations.

(2) The department eemaioisn is authorized to take appropriate
(7)JW To dispose of any interest in property acquired pursuant to action to provide that the interest on any bonds issued on behalf of the

this section for high-speed rail transportation system line purposes for department commiion and in the name of the department omio
fair market value. Any conveyance or disposal of an interest in property for the purposes of providing for the financing and construction of a high-
shall carry such legally binding terms and conditions as to prevent any speed rail transportation system line be exempt from federal income tax.
damage or liability to the department ommiooion or the state in the Any exemption granted by this subsection does shall not apply to any tax
event a franchisee terminates or fails to operate a high-speed rail trans- imposed by chapter 220 on interest, income, or profits on debt obligations
portation system line under any franchise awarded pursuant to ss. owned by corporations.
341.3201-341.386 this-aet. Notwithstanding the provisions of ss. 341.3201-
341.386 this aet, any property acquired by eminent domain pursuant to (3) The department es}ma may determine the high-speed rail
ss. 341.3201-341.386 this-set which is offered for sale because such prop- transportation line facilities to be financed under this section and may
erty is determined to be surplus, or because the franchisee has for any assess reasonable application fees or other fees to reimburse administra-
reason abandoned the property, shall be first offered for sale to the tive costs incurred in processing applications for financing.
owners or heirs of the owners from whom the property was acquired by (4) A No high-speed rail transportation line facility is not eligible for
eminent domain. financing under this section unless the department commiion deter-

(8)V40 To adopt rules pursuant to chapter 120 to carry out the pur- mines by resolution that a proposed facility will serve the public purposes
poses of ss. 341.3201-341.386 this-aset to ensure that the high-speed rail described herein and that an applicant for financing has demonstrated
transportation system, including associated development, will not compliance with the conditions of this section.
unreasonably interfere with the ability of local governments to develop
and implement adequate long-range comprehensive plans for well- (5) Prior to the issuance of any bonds or financing under the terms of

planned growth and that local interests are balanced against state ss. 341.3201-341.386 th-aet, the department e _ shall make a

interests in establishing the high-speed rail transportation system. comparison of the feasibility study of the franchisee and the data base
study performed by a consulting firm as financed by the Federal Railroad

(9)4W4 To enter into agreements for the joint development of proper- Administration. Such comparison shall be considered in the determina-
ties contiguous to, and necessary or convenient for the operation of, the tion of the issuance of bonds or financing under ss. 341.3201-341.386 this
high-speed rail transportation system line. et for purposes of data comparisons, ridership estimates, and the viabil-

ity of revenue availability for the retirement of bonds or other financing.
(10)443) To review and approve a proposed conveyance, lease, or

other transfer of property or interest from the franchisee to any other (6) A resolution authorizing any bonds issued on behalf of the depart-
party as provided for in the franchise. ment commiosion may contain, without limitation, provisions (which pro-

visions shall be a part of the contracts with the bondholders) as to:
(11)434 To prepare an annual report of operations.

12. To conduct feasbiliyanplaninstuies(a) Pledging all or any part of the revenues of the high-speed rail
(12)**4 To conduct feasibility and planning studies for high-speed transportation system emmiion to secure the payment of bonds or any

rail transportation facilities and services, issue of the bonds, subject to such agreements with the bondholders as

(13)44 To conduct feasibility studies for the determination of the may then exist.
most promising high-speed rail transportation system corridors within (b) Pledging all or any part of the revenues assete of the department
the state. oommiosion to the xtcnt permitted by the State Conotitution to secure

(14) To prepare a written analysis, pursuant to s. 341.348, of the the payment of the bonds or of any issue of bonds, subject to such agree-

agency reports on a certification application with recommendations as ments with the bondholders as may then exist. The department may

to final disposition, and appropriate terms and conditions of certifica- pledge revenues from taxes and fees only if such taxes and fees are spe-

tion. cifically authorized for the purpose of facilitating a high-speed rail
transportation system.

Section 65. Section 341.327, Florida Statutes, is amended to read:
(c) The procedure, if any, by which the terms of any contracts with

341.327 Preemption; sole and exclusive determination of need for the the bondholders may be amended or abrogated; the amount of bonds the
high-speed rail transportation system hine.-The Legislature expressly holders of which must consent thereto; and the manner in which such
mandates, on the basis of its findings, that a high-speed rail transporta- consent must be given.
tion system is lineso are needed in order to effect the public purposes of
ss. 341.3201-341.386 this-aet and that ss. 341.3201-341.386 are this -ot is (d) Vesting in trustees such property, rights, powers, and duties in
the sole and exclusive determination of need for any high-speed rail trusts as the division may solely determine and limiting the rights,
transportation system line established pursuant to ss. 341.3201-341.386 powers, and duties of such trustees.
this-et, thereby preempting the determination of need and the necessity omissions to act which constitute a default
of assessing or weighing need with the impacts of any high-speed rail (e) Defit tng the actbonds; and defining theo ac t which onstit and dute a defaulthe
transportation system line. However, a high-speed rail transportation with respect to the bonds; and defining the obligations and duties of the
system may not no ouch lineo ohall be authorized, financed, constructed, department e n to the bondholders and providing for the rights
or operated other than pursuant to the franchise and certification and remedies of the bondholders in the event of such default, including,or operated other than pursuant to th franchise and certification ^ ponmn farcie;hwvr uhrgt
requirements of ss. 341.3201-341.386 this aet. as a matter of right, the appointment of a receiver; however, such rights

and remedies may s3hal not be inconsistent with the general laws of the
Section 66. Section 341.329, Florida Statutes, is amended to read: state and other provisions of ss. 341.3201-341.386 this act.

341.329 Bonds; project financing.- (f) Any other matters, of like or different character, which in any way
affect the security or protection of the bondholders.

(1) The issuance of bonds, in accordance with applicable federal and
state laws and regulations, is authorized to provide sufficient funds in (7) In no event shall the full faith and credit or the taxing power of
order to finance a high-speed rail transportation system line and achieve the state or any political subdivision of the state be pledged to pay the
the purposes of ss. 341.3201-341.386 thisaet; to pay interest on the bonds; principal of the bonds, interest on the bonds, and redemption premium,
to pay expenses incident to the issuance and sale of any bond issued pur- if any, on the bonds or to otherwise secure the bonds.
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(8) All bonds issued on behalf of the department eammission shall This paragraph is not intended to rostrict or prohibit the employment-e of
state on the face thereof the sources of revenue from which such bonds professional sorvio r----lating to bond- isnud under this aot or the isou
that-they are payable solely from revenues, both as to the principal and anos of bonds by tho division under any ethsr ot.
interest and the redemption premium, if any,; that the bonds do net -en-
stitutc a debt, liability, or obligation of the commission or of (b) In the event an offor of an issue of bonds at public sale produses
any politisal oubdivioon of thc state; and that neither the full faith and no bid, or in thc roesivcd arc r
credit of the department erasssn nor the full faith and credit of the authorized to negotiate for the tal of the bond undr suh rates and
state or any political subdivision of the state is pledged to the payment tormo as arc aseeptablc; szscpt that no bonds shall bc no od or delivored
of the principal of the bonds, the interest on the bonds, and the redemp- on terms lo favorable than the terms ontained in any bids rejeted at
tion premium, if any, on the bonds. the-publ4-ical

(9) All bonds issued on behalf of the department emmission are () Upon the failure of the ommission or division to omply with the
declared to have all the qualities and incidents of negotiable instruments proviions of this sotion, th division shall soll all future honds only at
under the applicable laws of the Uniform Commercial Code and any publi sale as provided for in this otion, pt as provided in para
other applicable laws of the state. graph (b).

(10) It is the intention of the Logislaturs that Any pledge of earnings, (13)14}(a) An No underwriter, commercial bank, investment banker,
revenues, or other moneys made by the department is eammsiseinbe or financial consultant or adviser may not shall pay a any finder a any
valid and binding from the time when the pledge is made.-that The earn- bonus, fee, or gratuity in connection with ,the sale of bonds issued by the
ings, revenues, or other moneys so pledged and thereafter received by the department _mmi n, unless full disclosure is made to the department
department are eeoieien immediately be subject to the lien of that _issioprior to, or concurrently with, the submission of a purchase
pledge without any physical delivery of the pledge or further act.,-and proposal for bonds by the underwriter, commercial bank, investment
that The lien of the pledge is be valid and binding as against the depart- banker, or financial consultant or adviser and subsequently in the official
ment e _mmi n irrespective of whether the parties have notice thereof. statement or offering circular, if any, detailing the name and address of
Neither the resolution nor any other instrument by which a pledge is cre- any finder and the amount of bonus, fee, or gratuity paid to such finder.
ated needs to be recorded or filed pursuant to the Uniform Commercial
Code. (b) The willful violation of this subsection is a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
(11) All such bonds shall be issued on behalf of the department eea-

mission, and in the name of the department eemmissio, by the division (c) A violation of this subsection does will not affect the validity of
as provided by the State Bond Act. the bond issue.

(12) The provisions of the State Bond Act, including, without limita- (d) As used in this section, the term "finder" means a person who is
tion, the definitions contained in that act, are applicable to all bonds neither regularly employed by, nor a partner or officer of, an underwriter,
issued pursuant to ss. 341.3201-341.386 this-st, when the provisions of bank, banker, or financial consultant or adviser and who enters into an
the State Bond Act are not in conflict with the provisions of ss. 341.3201- understanding with either the issuer or the managing underwriter, or
341.386 this-aet; provided that the basis of the award of sale of such both, for any paid or promised compensation or valuable consideration,
bonds may be either the lowest net interest cost or the lowest true or directly or indirectly, expressly or impliedly, to act solely as an intermedi-
effective interest cost, as set forth in the resolution authorizing the sale ary between such issuer and managing underwriter for the purpose of
of such bonds. In cases of conflict, the provisions of ss. 341.3201-341.386 influencing any transaction in the purchase of such bonds.

this-eAt are controlling. (14)44 There shall be established, from the proceeds of each issue
(13) (a) The bonds issued on bPhalf of theo ommioion shall bs sold at of bonds, a debt service reserve account in an amount at least equal to the

public salo in the manner provided by the Stats Bond Af greatest amount of principal and interest to become due on such issue in
the sommission dteormino by ot Fesil action at a publis meeting that a any ensuing state fiscal year; except that a reserve of a lesser amount may
negotiated sale of the bonds is in the best interest of the eommision, the be established if the division determines' that such reserve, if any, will
division may ngstiate for thes sale of the bonds with the undsrwriter Or adequately protect the interests of bondholders.
u1ndwrwitsrs dosignated by ths division. In the offisial astion authorizing
thAOARON n-ta sals, the somminsion shall preovids spANAifA findingo as To (15)*46(a) To the extent provided in the bond agreement, the title to
the reasons for the negotiated salc . The roaon shall insludo, but ohall all high-speed rail transportation line facilities financed by the issuance
not ho limited to, the haraCtorisoties of the bond issue and prevailing of the bonds shall be held in the name of the state, and the title to other
fCmarkot s Aond itiAn; that nsoitats a ngotiatd na. tle.n high-speed rail transportation line facilities may be held in the name of

ommission deids to ngotiats for a sale of the bonds, the managing the state or encumbered as may be determined by the division in its dis-
underwritr, or finansial onoultant or adviser, if applisablo, ohall provids cretion as necessary to provide for the security of the issuance of the
to the division, prior to the award of the bonds, a disslosurs tatomont bonds. If In the event that the title to any high-speed rail transportation
sontaining tho following informatio.n: ne facility financed by the issuance of the bonds is not held by the state,

then the title shall be pledged as security!for the bonds by the owner of
1. An itemized lisot setting forth the nature and estimated amounts of such title.

oexpnoso insurred by the managing undervritre r o underwrvitro in son
nestion with the issuanes of sush bonds. Notwithotanding tho foregoing, (b) The department ersio may lease such facilities to a
any usch list may include an item for minscellancoua cxpnsesn, provided franchisee or enter into such agreements as are authorized by ss.
tho item insludes only minor its of -xp-nos which scannot ho sasily sat 341.3201-341.386 this-eat.

egorizod e~lsswhs~r in tho statoont~ 1. Any such lease agreement may provide for the transfer of title to
2. The names, addrcsa--, and oestimated amounts of sompensation of such facilities only when such bonds have been retired and the holders of

any finders sonnested with the isnuanso of the bondo. all outstanding bonds issued to finance such facilities have received all
principal, interest payments, and redemption premiums to which the

3. The amount of underwriting spread expected to be realized. holders are legally entitled.

4.Any management fee sharged by the managing underwriter or 2. Any lease or other contractual arrangement between the depart-
uriSerws*item5 ment e arsion and a franchisee qualified under ss. 341.3201-341.386

.Any otheUr fs, bonu-, or somponoation ostimated to be paid by tho this aet, together with such other fees, rents, or charges imposed by-the
managing undorwr~itor or undritsrs in sonnItion with tho bond issus e -i n pursuant to ss. 341.3201-341 386 this aet, shall provide suffi-
toan prson not rgua mpoyodor rOtanAd by tdh udwritr or or cient revenues to the department sommf :sion to allow the ommis:-ion to
urideiwwritop. satisfy all outstanding obligations as the obligations come due.

6. The nam and addroo of the managing undOrwritcr r orundsr.rit (16)474(a) The division is authorized to engage the services of invest-
ers ;sif-sy- en±stsd with tIh boAd isnur. ment banking, financial, advisory, legal, or other consultants to plan,

review, or structure any financing, bonding, or other financial require-
Any other mdisclosurs whi thie division may rouirs. ments of a high-speed rail transportation system line.
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(b) If the division is requested to issue bonds to finance all or part of passenger route existing on January 1, 1993 14984. The franchisee, with
a high-speed rail transportation system line, the director of the division the assistance of the department, shall coordinate its facilities and ser-
may contract for the services of commercial or investment banking inter- vices, as specified in the franchise, with railroad companies or passenger
ests, financial advisory consultants, and bond counsel to plan, review, routes and with commuter rail authorities and public transit providers
structure, or advise as to any financing or bonding requirements associ- to make effective transportation services available to the public and to
ated with the high-speed rail transportation system line. provide access to and from the high-speed rail transportation system.

(17)4- Neither the employees maebera of the department oomnmia- (5) The franchise may, at the discretion of the department, autho-
sion nor any person executing the bonds of the department is emmiin rize the franchisee to construct, improve, operate, and maintain trans-
willbe liable personally on the bonds or will be subject to any personal portation facilities, such as railroads other than high-speed rail, on an
liability or accountability by reason of the issuance of the bonds. interim basis as part of an incremental plan to create and establish the

Section 67. Section 341.331, Florida Statutes, is amended to read: high-speed rail transportation system.

341.331 Service designation; . .d. (6)4 A franchisee shall not convey, lease, or otherwise transfer any341.331 Service designation; termmi.-The department ee»« hihspe rai trnprtto syte .~ prpry nntrsnsc
shall designate in the request for proposals the areas of the state that a high-speed rail transportation system lie property, any interest in such
whieh the high-speed rail transportation system line will serve. The property, or any improvement constructed upon such property to any
transit stations serving the ending service areas of the system shall be other person during the term of the franchise without written approval
designated as operate and shall doesignato the endo of the high opeed rail of the department. The department shall not approve such conveyance,
line to be the termini. A proposal received from an applicant may propose lease, or transfer f, in the opinion of the departmenteeie , such
er suggoest to utilize any route or speeifie station locations that whieh conveyance, lease, or transfer will adversely affect impeet:
meet the provisions of the request for proposals proposal pursuant to s. (a) The overall quality or level of service;
341.3334 . 3211.338. The franchisee may propose to add, relocate, or
delete transit stations in a certification application or may propose the (b) The overall financial feasibility of the high-speed rail transporta-
segmental construction or operation of the system. Approval of the cer- tion system line; or
tification containing such proposals constitutes approval of the propos- 
als. (c) The overall continued operation or maintenance of the high-speed

rail transportation system lie.
Section 68. Section 341.332, Florida Statutes, is amended to read: 

(7) The department shall provide terms and conditions in the fran-
341.332 Franchises.- chise to ensure that the franchisee will continue operation of the high-

speed rail transportation system for the duration of the term of the
(1) The award of a franchise by the department eommision to an franchise or, if the franchise is revoked, suspended, or abandoned, that

applicant is will- be the sole license and authority for the franchisee to financial and other necessary resources are available to continue opera-
establish a high-speed rail transportation system, to enter into post- tion of the system until another franchisee is selected or until the
franchise agreements with the department for the planning, engineer department determines that operations must cease.
ing, and designing of each phase of the system, and to apply for certifi-
cation to construct, and operate, and maintain the rail transportation Section 69. Section 341.3331, Florida Statutes, is created to read:
system, or any segment thereof, including transit stations and associ-
ated developments line, transit station, and transit station appurtenant 341.3331 Request for proposals.-
building; however, the franchisee must comply with the State Minimum
Buildng: ----Cedes imn f 5 s ra (1) The department shall prepare a request for proposals to obtainBul- Codes requirements of s. 553.73 as the 3Feqkiremneo ap.pl,, 1o
transit stations and transit station appurtenant buildings the information necessary for the department to select a franchisee and
shall specify and include such minimum design standards and specifies to award a franchise. The citizens' planning and environmental advisory
tiens for the enstruetion, operation, and maintenance f th rail line committee created by s. 341.344 shall evaluate the proposed request for

arc submitted by the franchisee and adopted by the commission. It is the proposals about the content and format and make recommendations.
responsibility of the commission, or its designee, to enforee and otherwise (2) Before issuing the request for proposals, the department shall
assure complianee mwith the State Minimum Building Codsco applicable to hold one or more public meetings for the purpose of receiving comments,
transit stations and transit station appurtenant buildings. The award of criticisms or suggestions.
the franchise w11 constitute approval of the master plan fer the ancillary c gg
facilitios. However, all permits and liccnses, except thoese under chapter Section 70. Section 341.3332, Florida Statutes, is created to read:
380, shall be required for ancillary faoilitieo as provided in subocetion (2).

341.3332 Notice of issuance of request for proposals.-The depart-
(2) The department e ioion may make the award of the fran- ment shall provide notice in the Florida Administrative Weekly of the

chise subject to such terms and conditions, including the posting of a per- issuance of the request for proposals issued pursuant to s. 341.3331. The
formance bond for the construction and operation of the high-speed rail department shall also provide written notice to the Department of Com-
transportation system line, as the department considers eommsi munity Affairs, to the Department of Environmental Regulation, and to
deems appropriate and consistent with the provisions of ss. 341.3201- those persons who have requested in writing to be notified of the issuance
341.386 this-act. The department eo _isi may not delete, alter, or of the request for proposals.
amend the terms and conditions of the order of the board on the certifica-
tion component, exeept as provided for in o. 341.361. All of the terms and Section 71. Section 341.3333, Florida Statutes, is created to read:
conditions of the order of the board on the certification eompenent shall
become be incorporated as the terms and conditions of the award of the 341.3333 Application for franchise-
franchise. The franhiose shall list all permits and licenses neesoaary for (1) The application for franchise, which is the response to the request
thoe Aontruetloen an M operatin fo. the aneillary facilities. All ane for proposals, must correspond to the request for proposals. The contents
shall grant and approve all appropriate permits and licenso necessary fr of the application must be in the format and contain the information
the construction and operation of the ancillary facilities with terms and peciied in the request for proposals.
Pcondition consitnt with th franchise trm and nditiAn. The spece the request for proposals.
franchisee must sahl comply with all applicable nonprocedural agency (2) Each applicant, in response to the request for proposals, shall file
rules, regulations, orders, and ordinances unless in the certification fran its application with the department at the location and within the time
ehise the franchisee is expressly exempted, or granted a waiver, from the and date limitations specified in the request for proposals. Applications
rules, regulations, orders, and ordinances. filed before the deadline shall be kept sealed by the department until the

(3) A franchise shall be awarded for a period of time of no less than time and date specified for opening. Such sealed applications are exempt
30 years from the date of the award as provided for in the franchise. from the public records law until opening Thereafter, the applications

are public record, except for materials that the applicant has segregated
(4) A franchise shall authorize the franchisee to provide service and labeled as confidential, with a citation to a section of the Florida

between termini as established by the franchise commission in ito request Statutes that provides an exemption from the public records law. Inspec-
for proposal. However, the award of the franchise shall not be construed tion and examination of the materials asserted to be confidential shall be
to prohibit new or improved service by any railroad company or any rail allowed in accordance with the provisions of chapter 119.
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(3) An application that is not accompanied by the appropriate fee 341.3335 Interagency coordination of franchise application review.-
may not be accepted for filing. The department shall establish procedures to ensure coordination and

communication among state agencies, regional entities, local governments
(4) Within 7 days after filing an application for franchise with the affected by a proposed high-speed rail transportation system, the public,

department, an applicant must file a copy of the application with each and the Citizens' Planning and Environmental Advisory Committee cre-
agency listed in s. 341.352(2)(a). ated under s. 341.344.

(5) An application for a franchise may not be amended before the Section 74. Section 341.3336, Florida Statutes, is created to read:
award of the franchise.

341.3336 Public meeting on the franchise application.-
Section 72. Section 341.3334, Florida Statutes, is created to read:

(1) Before issuing a notice of proposed agency action on the selection
341.3334 Franchise review process.- of a franchisee, the department shall hold one or more public meetings.

(1) In assessing an application for franchise, the department shall (2) At least 21 days before the meeting, the department shall publish
consider, but is not limited to, the following: a notice of the meeting in the Florida Administrative Weekly, briefly

describing each application and generally describing the proceedings that
(a) The qualifications of the applicant in terms of experience and are required by ss. 341.3201-341.386.

overall ability to implement the proposal, including compliance with
state requirements for the participation of women, minorities, and (3) The public meeting is for the purpose of receiving comments,
socially and economically disadvantaged individuals; information, and evidence on each proposed application and the criteria

specified in subsection 341.3334(1).
(b) The validity, clarity, and viability of the applicant's financing

plan, including an analysis of the sources of revenue and the ability of Section 75. Section 341.3337, Florida Statutes, is created to read:
those revenue sources to meet the funding requirements of the high- 341.3337 Determination and award of franchise.-
speed rail transportation system;

, Ts(1) The department, after assessing each franchise application and
(c) The legislative changes necessary to implement the applicants after the public meeting required by s. 341.3336, shall preliminarily

proposal, including any legislation providing for the financing of the determine the best applicant or shall reject all applications. Upon such
high-speed rail transportation system, through bonds, foreign loans, or determination, the department shall disseminate the proposed agency
other means; action in regard to each application.

(d) The manner in which the applicant will meet the performance (2) The department shall provide notice of the proposed agency
criteria specified in the request for proposals including, but not limited action to the agencies listed in s. 341.352(2)(a) and to any person who has
to, an examination of the proposed technology, system capacity, trip requested to receive such notice. Such request must be in writing and
times, frequency of trains, and locations of transit stations; filed with the department no later than the date of the last public meet-

(e) The construction, operation, maintenance, and management plan ing held pursuant to s. 341.3336.
for the high-speed rail transportation system, including the ability of the (3) The notice of proposed agency action is a point of entry for a
proposed system to meet state and federal safety requirements and to person whose substantial interest is or may be affected or determined by
guarantee the safe operation of the system; the department's proposed action to file a petition for an administrative

proceeding under chapter 120.
(f) The extent to which the high-speed rail transportation system p g 

connects with and complements other transportation facilities and ser- (4) The provisions of chapter 120 govern the actions of the depart-
vices, including airports, commuter rail systems, and other public transit ment, except that s. 120.53(5), relating to protests arising from the con-
systems, and the type, location, and financing of any transit connections tract-bidding process, does not apply to the award of the franchise or the
with associated developments or joint developments in which the franchi- selection of a franchisee.
see has an interest;see has an interest;(5) After the conclusion of the administrative proceeding or after the

(g) The positive or negative fiscal impacts on local governments and expiration of the time period for filing a petition, if no petition has been
the demand for additional local infrastructure as a result of the high- filed, the department shall award the franchise to the best applicant or
speed rail transportation system; shall reject all applications. The award of a franchise is a final order of

the department and may contain terms and conditions in accordance
(h) The extent to which a proposed high-speed rail line, guideway, or with the provisions of ss. 341.3201-341.386.

transit station is consistent with the goals and policies of the state com-
prehensive plan, affected comprehensive regional policy plans, and Section 76. Section 341.3338, Florida Statutes, is created to read:
affected local government comprehensive plans; and, if not consistent, 341.3338 Effect of franchise.-The franchise shall grant to the
how the applicant proposes that the high-speed rail line, guideway, or franchisee the exclusive right to plan and establish a high-speed rail
transit stations and such plans will be made consistent, to the maximum transportation system and, upon the grant of certification, to construct,
extent feasible, with each other and how any inconsistency with a pro- operate, and maintain the system or a segment thereof within the service
posed associated development will be resolved; and area and between the termini specified in the certification. No other

The impact that the high-speed rail transportation system or asso- permit, license, approval, or precondition, except as provided for in the(i) The impact that the high-speed rail transportation system or asso- franchise or certification, is required.
ciated development will have on the unique environmental or cultural 
qualities of particular areas of the state and on the natural resources of Section 77. Section 341.3339, Florida Statutes, is created to read:
the state, including measures proposed to mitigate any adverse effects. . P a are n341.3339 Post-franchise agreements.-

(2) Within 60 days after receipt of an application, each agency that (1) The department and the franchisee shall enter into one or more
may be affected by an application shall file with the department any he arment t fne e s ne it e rmo
comments on the application in relation to the criteria contained in sub- post-franchise agreements to delineate in accordance with the terms and
section (1) on matters within its jurisdiction. conditions of the franchise such matters as:

,(3) Wihi 9 dy afte th dedln fo th recip o application, (a) The schedules for planning and engineering phases or segments of
(3) Within 90 days after the deadline for the receipt of applications, t high-speed rail transportation system

the department shall hold at least one public meeting on the applications the hgh-speed ral transportation system.
in accordance with s. 341.3336. (b) The schedule for obtaining certification for each segment of the

(4) Within 120 days after the deadline for the receipt of applications, system.
the department shall issue a notice of proposed agency action on the (c) The duties and responsibilities of the franchisee for planning,
applications, in accordance with s. 341.3337. engineering, and designing the parts of the system.

Section 73. Section 341.3335, Florida Statutes, is created to read: (d) The arrangements for financing the phases of the system.
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(e) The determination of whether a proposed associated development (2) For thei ropoti lmnts of tho crtifiation omponent, to
is consistent with the applicable comprehensive plans and, if not, a prescribe the form, oontent, and neeoonary supporting doumeontation for
schedule and method by which the franchisee proposes to make the pro- the elemonto, and any roguirsd ctudio to be prepared by the applisant
posed associated development consistent. for a fn .1 All u data and studios s__hall o latodtothcm

undcr thc jurisdiction of affoetod agonsis roquircd to evaluate the appli
(f) Any other item the department considers appropriate to include eation

in a post-franchise agreement.
(c)*83 To receive the rospoeetivo olmonts of the certification applica-

(2) At the issuance of a certification for the high-speed rail transpor- tions, oomponent of applisations for frnsehiso from the eommission and
tation system or a segment thereof, the post-franchise agreements initially to determine the completeness of the applications, to review the
become terms and conditions of the certification. applications for compliance with nonprocedural requirements of the

Section 78. Section 341.334, Florida Statutes, is amended to read: agency, to prepare and file a report in accordance with s. 341.348, and
to be a party to the certification proceedings.

341.334 Department of Transportation; powers and duties.- (d)44 To make, or contract for, studies of matters within its jurisdic-

(1) The Department of Transportation may isdeted-t grant, tion in regard to their rospectivc lemontsof the certification eepepnent.
consistent with applicable state and federal laws, multiyear vehicle oper __ ____________________ _

atien easements within state-owned transportation facility highway (5) To administr the proeessmg of thir ropotvo olmnto of the
rights-of-way to the franchisee of a high-speed rail transportation system rtifati mpnt and nsur t c r s
line. The terms of any such easements must sha" coincide with the term eo oitiosya ssiblo.
of the franchise. (6) To notify all affooted agrcnio o tho filn f roer ole

(2) Upon rgepquest of the eommission, The Department of Transporta- mnIets of the ortifioation somponont, and of tho filin ob usq
tion may shll exercise the power of eminent domain to obtain title to o-ndments, vwthin 15 days sftcr ri -igtc mplet clemcnts, -r
real property necessary to accomplish the purposes of ss. 341.3201- subsequent amnd t, and to provide uh gnio with opis of th
341.386 this aet, including property necessary for the rail or guideway fild lmnts r mndmnt.
line, transit station, or associated development appurtenant transit sta (7) To reesive the reports of all ageneios on their respetei olements
tion building, or ancillary facilitieo, for the purpose of oonveyance of the of the ertifisation component of sCnh application.
property to tho ommission. The title to such property shall be held in
the name of the state and shall be administered by the department eoan (5) To Prcpare a writte analysi. whohanly hall filod with
mission under such terms and agreements as provided for in a post- the dosignated hearing offiro and all parties no ntor than 10 months
franchise agreement or in the certification thefreanehise. after the omplet and suffiient clement of the ertifiation omponent

is fild with tho rn n ih analysis shall inolude:
(3) Thc Dopartmont of Transportation shall provide for the mainte

nano of reoords and aRscount of thoe sommission relating to all finanoial (a) Tho reports and studies rcquired by . 341.348, inluding the ro
transaetions of thoe ommission. Sush r-cords and aooounts shall at all ommondationo of th dcpartmont relating to tho disposition of tho appli
timoo dissloso tho rcsipts accruing to the oommiasion and tho diotribu eatioen.
tien thcrmof as relatcs to the applicable provisions of this aot.

(b) The eomments, reeeiveod froam any other agency.
(4) Tho Departmont of Transportation ohall ho roimbursod for o prnd p n f h flin r rcspct nts

oxponditurcs madc on bchalf of tho High Speed Rail Transportation of Tho oorfoion oopu not af the fplidg of -eirospetgiveo ooldotod s
CAMMiso- of the eertifieatien component and of the proeeedings conducted parse

_ant to this at.

Section 79. Section 341.335, Florida Statutes, is amended to read: (e)4GO To assist the department eisn in monitoring the

341.335 Powers and duties of the board.-The board has the follow- effects arising from the location of the high-speed rail transportation
ing powers and duties: system line corridor and the construction, operation, and maintenance of

the high-speed rail transportation system lie, in order to assure contin-
(1) To adopt reasonable procedural rules to carry out its duties under ued compliance with the terms of the certification.

ss. 341.3201-341.386 this -et and to give effect to the legislative intent of
ss. 341.3201-341.386 this-set. (2) The Department of Environmental Regulation, is responsible for

assisting affected agencies in analyzing the environmental impacts of a
(2) To delegate authority to the appropriate jurisdictional agency to proposed high-speed rail transportation system and for providing data

administer and enforce provisions of the certification the-apprvalof and other information to those agencies for use in the preparation of the
activities socurring after the award of a franohise. reports required by s. 341.348, shall coordinate with other state agencies

having jurisdiction over environmental matters, and shall provide infor-
(3) To take final action on an application for certification, including mation and technical assistance on environmental issues to the Citi-

final resolution of any conflicts between a proposed high-speed rail zens' Planning and Environmental Advisory Committee at the request
transportation system or associated development and the state compre- of the chairman.
hensive plan, a regional comprehensive policy plan, or a local govern-
ment comprehensive plan. (3) The Department of Community Affairs is responsible for assist-

ing affected agencies in analyzing the land use, growth management,
Section 80. Section 341.336, Florida Statutes, is amended to read: comprehensive-planning aspects of a proposed high-speed rail trans-

341.336 Department of Environmental Regulation and Department portation system, and for providing data and other information to those
of Community Affairs; other affected agencies; powers and duties.- agencies for use in the preparation of the reports required by s. 341.348,

and shall provide information and technical assistance on land use,
(1) For the purposes of ss. 341.3201-341.386 this-at, the Department growth management, and comprehensive-planning issues to the Citi-

of Environmental Regulation, end the Department of Community zens' Planning and Environmental Advisory Committee at the request
Affairs, and any other agency that may be affected by a certification of the chairman.
application have the following powers and duties-application have the following powers and duties: Section 81. Section 341.3365, Florida Statutes, is created to read:

(a) To receive and review applications for franchise in regard to the
criteria listed in s. 341.3334 as to matters within each department's 341.3365 Certification procedures.-
respective jurisdiction (1) The department shall adopt a rule for processing a certification

(b) To be a party to an administrative or judicial proceeding involv- application and shall develop an application form that requires the sub-
ing an application for a franchise, a certification application, a fran- mission of information necessary for the affected agencies to review in
chise, or a certification. determining whether an application is entitled to certification in accord-

ance with the requirements of ss. 341.3201-341.386. The application form
(1) To adopt or amnod reasonable proedural ruslo implomnt tho may incorporate, by reference, the appropriate application forms adopted

provisions of this act. by other agencies. The application form must require that any associated
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development that the franchisee wishes to have included in the certifica- to -acccmmcdatc amcnd-mcnt s- fcr fcthr- h ccd css. I rcces e icningappli
tion be identified as provided for by s. 341.365 and must require that suf- catisna, thc ccmmiosicnll utilict 'critaria eat cut in A 341.338,
ficient information be provided for the agencies to review and determine sclcct nc mcrc than thrcs applications fsr mcrc dctalcd rcvisw pursuant
whether any proposed associated development is entitled to certification. tc thc provioicns ofwever this act. Hc , if thcrcrc tali

caticns, thcrc is no ncccaoity for thc committec to malc rccommcnda
(2) The franchisee shall file the certification application, in the form tisnc th commiosicn.

and manner specified by department rule, with the department and with
each affected agency, together with any required fee. (4) Within 10 days after receipt of a certification application, the

department
Section 82. Section 341.338, Florida Statutes, is repealed.

(5) Upon sclccting thc applicaticns fcr mcrc dctailcd rccicw, thc ecm
Section 83. Section 341.339, Florida Statutes, is repealed. missien shall request the Division of Administrative Hearings to desig-

Section 84. Section 341.342, Florida Statutes, is amended to read: nate a panel-of-three hearing officer effleere to conduct the certification
hearing hcarings rcguirced-by this act.

341.342 Agreements concerning contents of certification eampenent
of application and supporting documentation.-The Department of (6) within 30 days of the Sclcsticn df thc applicatisno fcr A merc
Transportation, with the concurrence of the Department of Environ- detailed revicw, thc csnsmiaoicn, thc Dcpartmcnt Cf Enmvircnmcnta Reg
mental Regulation and the Department of Community Affairs shalu ulatis, and tc, Dcpartmcn cf Ccmmunity Affair shall rcvicw thcir
cotablish byr ,rulc a prcccdurc by --hich-- an aplint, after public notice, rcspi ptc ah of thc sclected applieaticns fer sufficiency.
may enter into binding written agreements with the franchisee etlli Should thc cAmmisioin, thc Departmcnt of Envrcnmental Regulation, cr
4epoftmento and other affected agencies as to the scope, quantity, and the Department cf CAmmunity Affairs dctcrminc that its respective part
level of information to be provided in the certification ccmlpcnent of the Cf thc applicaticrn is insufficient fcr it to discharge its rcespensibilities
application, as well as the methods to be used in providing such informa- urnder this Act, it shall provide in v.iting to the applicant a stac n A
tion and the nature of the supporting documents to be included in the thc disuch 0n day perisd. Thc appli-
certification cmiponent cf thc application, cant may supply thc infcrmaticn rcgucotsd and, if the applicant intends

to supply the :infrmaticn, shall ccmmuVnAicAtc ito intcnticn to dc Rc in
Section 85. Section 341.343, Florida Statutes, is amended to read: xffiting to thc ageney requesting thc infermaticn within 5 working days

341.343 Review of of~~~~~~~~~A thc rcccipt of thc statement requesting such infor-mation; cr thc appli
341.343 Review of application.- eant shdll nctify thc apprcpriatc ageney in v.Titing that the requested

(1) The department shall coordinate the review of the certification information will not bc suppi Win ayo after reipt of such
application with the other affected agencies of Envir-cnm-ntal Regula ad-d-itisnal infcrmaticn, thc respctiv agcnc shall riwshdditisnal
tion har thc respnsibility fsr cocrdinating thc revc: Cf tcrl lins Ac infcrmaticn and may requcst only that information nHAMMd to clarify
mcnt Cf thre setifieatisn csmpcnent aind fcoh JlcmcnA t fr such additional in~fomaisn srtc an rnwquestions raised by, or
ccmpleteness; and thcDcpaortcnt cfmmue nity irs hst rcApn dircctly rclated tc, such additional infmaticn. if an applicantCc e nc
cibility to dc likcwiscA fcr thc ancillary facilitics clcmcnt. Thc commissicn provid thc information rcqucsted within Q 120days fo thc q rgucste forths
has thc rsnoibin:~: lity for theic g thc franchisc ccmpcr.cnt for scm applicant tc prcndc it, or- within A timc agrcsd up6aby thc applicant and

paleness. ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ tcrcpciv gccthc appliecatisn sh-all bc ccnsidcrcdwithraw.

(2) If an agency thc ccmmnission, thc Dcpartment sf Envircnm ' (5)(74 If an amendment to a certification application is proposed and
Regulaticn, sr thc Dcpartmcnt Cf Ccmmur.ity Affairs determines that its deemed complete suffieient more than 30 days prior to the local govern-
respective part of the certification application is incomplete, that agency ment hearings held pursuant to s. 341.347, each agency must conduct a
thc ccmmissicn cr cpcment maklig such determinaticn shall provide review of the amendment and include its.comments in its report under

this section and s. 341.348, and the amendment must be reviewed in the
in writing to the applicant a statement of the desired additional informa- this senmand s. 341.348u
tion within 30 days after of the receipt of the application. The applicant local government hearings under s. 341.347.
may supply the information requested and, if the applicant intends to (6){84 If an amendment to a certification application is proposed
supply the information, shall communicate its intention to do so in writ- later than the time period described in subsection (5){}, the proposed
ing to the agency requesting the information within 5 working days after amendment must be reviewed by the Department of Environmental Reg-
of the receipt of the statement requesting such information; or the appli- ulation, tC determinc thc impact cf the amendmcnt an thc rail linc el
cant shall notify the appropriate agency in writing that the requested ment of the ccrtifieation csmponcnt and by the Department of Commu-
information will not be supplied, in which case the application shall be nity Affairs, and the Department of Transportation to determine the
processed as filed. Unless otherwise agreed upon by the agency request- impact of the amendment on matters within their respective jurisdic-
ing the information and by the applicant, the information must be pro- tions ccmmicoion to d i i c ry fditio of the ccrtificA
vided within 60 days after the request. Within 30 days after receipt of tisn ccmpcnent and thc francR;hioc c ncnt, rcspcctivcly. Within 30
such additional information, the respective agency shall review such days after the receipt of the proposed amendment, if any of the foregoing
additional information and may request only that information needed to adiinisterin agencies determines determine that the amendment is
clarify such additional information or to answer new questions raised by, such that either additional time or information is required in order to
or directly related to, such additional information. If an applicant does adequately review and analyze the proposed amendment or additional
not provide the information requested within 120 days after of the initial local government hearings are appropriate, the agency shall advise the
request for the applicant to provide it, or within a time period agreed hearing officer effieers and all parties eemmissien in writing of the need
upon by the applicant and the respective agency, the application is shell for the additional time. Upon receipt, the hearing officer effieer A-nd
be considered withdrawn. - . . shall delay cntsr apprspriatC crders dclaying the date of the

certification hearing cr the hcaring en thc frnchicc csmpcnent in order
(3) The certification application is deemed complete when each to give all parties ample opportunity to review and analyze the impacts

agency having Jurisdiction: of the proposed amendment or to conduct the necessary local government

(a) Finds the application complete; or hearing.

(b) Fails to notify the applicant within 30 days after the receipt of (9) Thc oeemiorio hf thc review
the application or a request for additional information that the applica- and assessmcnt of thc franchiss cnspcncnt
tion is incomplete. When thc DcparFtm-cnt cf Envircenmcntal Rcgulaticn Section 86. Section 341.344, Florida Statutes, is amended to read:
and thc Dcpartmacnt cf Communmity Affair dtcrmin that thc .rail line
clcmcnt and ancillary facilitiss I lcmcnt, rcopcct- Iv arc csmpletc, thc 341.344 Citizens' Planning Fwrnehiee and Environmental Advisory
dspartments shall nctify thc Franchios and EnvirnmCnl Rsicw CcmOEM3 r evew Committee.-
mittpp And fiqr-ward epies o the eer-tifieation eempenent to that eemmi
teetc (1) The department shall establish the Citizens' Planning and Envi-

ronmental Advisory Committee to review the requests for proposals and
(4) The eommiooiIsn shall revicw all thc applicatins within 60 days of the applications for franchise and to make recommendations to the

rcccipt of thc rcco--mmndiation of thc A comm-ittcc, but it may ectCend thc department. There is est-abliohcd A Franehis FrccnE rmamcntal R-vic-w-
60 day pericd fcr scccticn fcr nccrc dctailcd rcvicw if requircd in ordcr Ccmncittcc tc provids r-ccmmendatics to thc cesmmioisr cn thc srtifi
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cation component of the application for franehiso. The committee shall Section 88. Section 341.346, Florida Statutes, is amended to read:
be compocod oft the Exuv D ofho Dcpartmcnt of Natural
Roourco, the Excutiv Dirctor of th a and Froh Watr Fish 341.346 Appointment of hearing officer effieem; powers and dutiesi
Commiscion, the Scrortary of Environmontal Rogulation, tho Sorotary alteration of times.-

of Community-Affair, tho Scrtary of Commorc, and the Secrtary of (1) Within 10 days after receipt of a request by the department eel-
Transportation, or their reopective dosignoo.ee In addition, The Governor aission to designate a panel of hearing officer effieees, the director of the
shall appoint two members as representatives of environmental organiza- Division of Administrative Hearings shall designate a three hearing offi-
tions, two members as representatives of local general-purpose govern- cer effieern to conduct the hearings required by ss. 341.3201-341.386 this
ments, two members as minority representatives with equal employment aet. Whenever practicable, the division director shall assign a hearing
opportunity and disadvantaged business enterprise experience, and two officer effieero who has have had prior experience or training in this type
members as representatives of the business community of the state. The of certification proceeding. Upon being advised that a hearing officer has
chairman of the committee shall be elected by the members of the com- officer-s have been designated, the department emmissien shall immedi-
mittee. The chairmanchip of the committo shall rotate annually in thoe ately file a copy of the certification application ec pnen and all sup-
ordor of the naming of tho oommittco momboro opecifiod in this subac porting documents with the hearing officer offieers, who shall docket the
tion. application.

(2) The committee shall hold periodic meetings at the request of the (2) The hearing officer effieeta shall have all powers and duties
chairman. The Department of Transportation Environmental Rogula granted to hearing officers by chapter 120 and by the laws and rules of
tion shall provide primary support staff to the committee and ensure that the department, including the authority to resolve disputes over the com-
committee meetings are electronically recorded. Such recordings shall be pleteness and-s ouffieioney of a certification an application for franchise.
preserved pursuant to chapters 119 and 257 Mg.

(3) Any time limitation in thin act may be altered by thc hoaring offi
(3) Within 3 6 months after receipt of the notification that the certifi- cor upon stipulation among the Department of Environmontal Rogula

cation application eempenent is complete, the committee shall provide tion and the Department of Community Affair -and an applicant unlons
the department and each affected agency eo asie with its written objected to by any party within 5 day after notice or for good cause
recommendation on the certification. In making its recommendation, the ohown by any party.
committee shall consider:~~~~~~committee shall consider: Section 89. Section 341.3465, Florida Statutes, is created to read:

(a) Whether, and the extent to which, the proposed high-speed rail
transportation system lie will have a favorable or unfavorable impact 341.3465 Alteration of time limitations.-Any time limitation speci-
on the environment and natural resources of the state; fied in ss. 341 3201-341.386 may be altered by stipulation by the depart-

on the environment and natural resources of the state;ment and the applicant, if approved by a hearing officer, if the hearing
(b) The extent to which the proposed high-speed rail transportation officer has jurisdiction over the proceeding; by the department, if no

system line will enhance or adversely affect existing communities contig- hearing officer has jurisdiction; or by the board, if it has jurisdiction;
uous to or within the corridor of the proposed high-speed rail transporta- unless objected to by any party within 5 days after notice, or for good
tion system line; cause shown by any party.

(c) Whether, and the extent to which, the proposed high-speed rail Section 90. Section 341.347, Florida Statutes, is amended to read:
transportation system lie will comply with the provisions of ss. 341.347 Local government hearings-
341.3201-341 386 this act; and

(d) The extent to which local governments and the economy of the (1) Within 3 4 months after a certification application has been~~~~(d) Te xen t hihloalgvenens teecnoydetermined to be receipt of a copyfy one or more complete And euffi-
area within which the high-speed rail transportation system lMe is detpplictions, each local government shall conduct at least one com-
located will be affected ipt . . a .located will be affected pacted.~bined public meeting and land use and zoning hearing to assure that

(4) The committee, prior to making its recommendations to the there is substantial input from the affected community, in order to:
department eoisie, shall hold public meetings in the vicinity of the (a) Receive public input on matters within the jurisdiction of the
proposed corridors so as to provide the public with an opportunity to local government on the one or Emore proposed high-speed rail transpor-
comment on the applications. tation system es;

(5) The report of the committee is admissible as evidence in any cer- (b) Determine whether the any one or more proposed high-speed rail
tificaton proceeding or administrative hearing. Within 60 days after the transportation system is lines-willbe consistent with the local govern-
cpriommor c ront r loo twr en rehacommendction to thc pca or ao ment comprehensive plan and any land development regulation zoning

prior to tholoction by the commiion of the applicant or a more rdinanee enacted pursuant to such plan and prepared pursuant to s.
detailed review, an applicant may amnd its application in rcnpnnc to 1

- _ ~~~~~~~~~~~~~~~~ ~~163.3184-
theo commnta prcscntd to, or the recommcndatione of, thbe committcc. 184'

8 .Section34.345, Florida S s (c) Correct any deficiencies or make any changes necessary in the
Section 87. Section 341.345, Florida Statutes, is amended to read: plan or in the land development regulation zoning ordinance to assure

341.345 Alternate corridors or transit station locations.- compliance or to make a clear statement that the high-speed rail trans-
portation system, including any transit station or associated develop-

(1) Within 60 days after the publication of the notice of the certifi- ment, is lines ae inappropriate in certain land use categories or zoning
cation application Prior to the seolection by the commiscion of appliea districts; and
tiono for more detailed review, any party may propose alternate high-
speed rail transportation system line corridor routes or transit station (d) Formulate its recommendation with respect to eaeh-of the pro-
locations for consideration pursuant to the provisions of ss. 341.3201- posed high-speed rail transportation system lies.
341.386 thi A-t by filing a notice of a proposed alternate corridor or tran- (2) The local government shall arrange for publication of notice of the
sit station location with the department, the hearing officer, all parties local land use and zoning hearing in accordance with the requirements of
to the proceeding, eomfiso and any local governments in the jurisdic- s. 125.66(5)(b) or s. 166.041(3)(c), whichever is applicable. The cost of
tions of which the alternate corridor or transit station location is pro- such notice shall be paid by the franchisee may bc charged against tho
posed. Such filing must shal include a description of the proposed corri- application fee
dor, a statement of the reasons the proposed alternate should be certified,
and the most recent United States Geological Survey quadrangle maps on (3) A transcript or written record of the hearing shall be made to be
the scale of 1:24,000 that specifically delineate the corridor boundaries of included as evidence at the certification hearing. The cost of such tran-
the corridor or facility in question, and all information and data that is script or written record shall be paid by the franchisee may be-eharge4
required for a certification application. against ouch application fec on a prorated basis.

(2) If the franchisee accepts a proposed alternative as part of its (4) A specific finding of consistency or lack of consistency shall be
certification application, the franchisee shall file an amendment to its made and shall be included in the report required of the local government
application adopting that alternative. pursuant to s. 341.348.
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Section 91. Section 341.348, Florida Statutes, is amended to read: and the Department of Community Affairo shall arrange for aimulta
neous publication of a notice of the eaeh application and of the proceed-

341.348 Reports and studies.- ings required by ss. 341.3201-341.386 thi aet and of the deadline for
(1) In order to verify or supplement the information in a certification filing notice of intent to be a party. The notice must be published within(1) In order to verify or supplement the information znacriiain 30 days after the filing of the application.

application studico made by each applicant in support of its rail line lo 30 days after the flng of the p
mont and ancillary fasilitioo clomont, reports of the agencies specified as (2) The department of Environmental Regulation and the Dcpart
lited in s. 341.352(2) shall be prepared, and submitted to the apprepriate mont of Community Affais shall arrange for publication of a notice of
department and the hearing officer, and made available for other par- the certification hearing and other public hearingn provided for in this
ties to review or copy. Neither the failure to submit a report nor the inad- soction and a notioA of tho deadline for filing notice of intent to bho a
equacy of the report is a ground will be- grounda to deny or condition cer- party. Such notices shall be published at least 30 80 days before the date
tification. Each reviewing agency shall initiate the activities required by set for the hearing.
this section as soon as each application is received. Each agency shall
keep the franchisee each applican informed as to the progress of its (3) Notices shall be published:
studies and any issues raised by the studies. (a) In a newspaper of general circulation within each county crossed

(2)* The reports shall be submitted to the app riate department by the high-speed rail transportation system e corridor. The required
no2late Than 4reponths saftersbitdt the applictios ihve tee depateminedto newspaper notices must, other than the ec, ach shall beno later than 4 months after the applications have been determined o one-half of a page in size in a standard-size newspaper or a full page in

be complete f for inclusion in the agency analysis. The failure of a tabloid-size newspaper. Each notice must Thoese-o notiees oaeh shall
any agency to submit a report, or to submit its report within the allowed include a map generally depicting the all proposed high-speed rail trans-
time, is will not be a ground for the alteration of any time limitation in portation system lHe corridors. A newspaper of general circulation
ss. 341.3201-341.386 this-aet. Each report must shall contain: within a county is shallbe the newspaper that has the largest daily circu-

(a) An assessment of the impacts of the eaeh proposed high-speed rail lation in that county and has its principal office in that county. If the
transportation system line as determined by the studies required by this newspaper with the largest daily circulation has its principal office out-
section. side the county, the notices must shall appear in both the newspaper

having the largest circulation in that county and in a newspaper author-
(b) An assessment of the expected compliance with the standards of ized to publish legal notices in that county;

the agency and an identification of any nonprocedural requirements not (b) In the Florida Administrative Weekly; and
specifically listed in any ones eoh application, from which requirements 
a variance or exemption is needed in order for the board to certify the (c) By giving notice To any persons who have requested to be placed
high-speed rail transportation system corridor. on the departmental mailing lists for this purpose.

(c) The conclusions and recommendations regarding certification, (4) Tho dopartmento shall adopt rules specifying the contonto of
including the reasons for recommendations of denial, if the agency rec- notios required by thi-s oction. The applicant shall pay for the all pub
ommends denial of certification. lished notices, which payment is shell be in addition to the application

fee. The departments shall arrange for publication of the notices required
(d) The proposed conditions of certification, if the agency is of the by this section

opinion that feels certification should be granted, including an identifica-
tion of areas in which more data may be needed to be reviewed after cer- Section 93. Section 341.352, Florida Statutes, is amended to read:
tification in order to assure the compliance of the features of the high-
speed rail transportation system line with agency standards when spe- 341.352 Certification hearing-
cific design criteria were not available until after certification. (1) No later than 6 44 months after rFeeeipt of the applications that

^(3)(2 Each agency shall prepare a report on the certification appli- have been determined to be complete suffeient, the hearing officer ffi-
cation eaeh-eleaet as to the impact of the eaeh proposed high-speed rail r shall conduct a certification hearing, pursuant to s. 120.57, at a cen-
transportation system line as it relates to matters within the jurisdiction
of the agency. The Department of Transportation, the Department of (2)(a) The parties to the certification proceeding are shaell be:
Environmental Regulation, and the Department of Community Affairs
may request that any other agency perform studies and prepare reports 1. The franchisee Each applicant.
as to matters within the jurisdiction of that other agency, which matters 2. The Department of Commerce.
may be affected by the eaeh proposed high-speed rail transportation
system line. 3. The Department of Environmental Regulation.

(4) The Department of Transportation shall prepare a written anal- 4. The Department of Transportation.
ysis of the agency reports on the certification application, which analy- 5. The Department of Community Affairs.
sis shall be filed with the designated hearing officer and all parties no
later than 30 days after the due date for receipt of the local government 6. The Department of Natural Resources.
reports prepared pursuant to this section. The analysis must include:

7. The Game and Fresh Water Fish Commission.
(a) In regard to the reports and studies required by s. 341.348, a list

and a summary of the reports and studies and the location where the 8. Each water management district.
reports or study results are available for public inspection and copying; 9. Each local government.

(b) The comments received from a party which is not an agency; 10. Each regional planning council.

(c) The reports and recommendations of the planning and environ- 11. Each metropolitan planning organization.
mental advisory committee;

(b) Any party listed in paragraph (a) may waive its right to partici-
(d) The conditions of certification considered appropriate by the pate in the proceeding. If any listed party fails to file, on or before the

department. 30th day prior to the certification hearing, a notice of its intent to be a
(e) The recommendations of the department relating to the disposi- party, such party is shell be deemed to have waived its right to be a party,

tion(e) The recommendations ofhe certificatione depa rtmen t relating to the dispos unless its participation in the proceeding would not prejudice the rights
tion of the certification application of any party to the proceeding.

Section 92. Section 341.351, Florida Statutes, is amended to read: (c) Notwithstanding the provisions of, chapter 120 to the contrary,

341.351 Publication of notice of certification application and pro- after upo the filing with the hearing officer offieers of a notice of intent
ceedings relating to high spoeed rail line; contents of notice.- to be a party by an agency or corporation or association described in sub-

paragraph 1. or subparagraph 2., or a petition for intervention by a
(1) Upon the filing of a certification application No later than 15 person described in subparagraph 3., no later than 30 days prior to the

days after tho receipt of each application oseleted for a more detailed date set for the certification hearing, any of the following entities also
review, the Department of Transportation Environmental Regulation shall be a party to the proceeding:
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1. Any state agency not listed in paragraph (a), as to matters within Section 98. Section 341.363, Florida Statutes, is amended to read:
its jurisdiction. 341.363 Effect of certification fseise; ss. 341.3201-341.386 aet to

2. Any domestic nonprofit corporation or association that is formed, take precedence.-
in whole or in part, to promote conservation of natural beauty; to protect
the environment, personal health, or other biological values; to preserve (1) With respect to the rail line, guideway, and any transit station
historical sites; to promote consumer interests; to represent labor, com- identified in the certification, and trannit station appurtenant building,
mercial, or industrial groups; or to promote the orderly development, or and subject to the conditions set forth in the franchise and certification,
maintain the residential integrity, of the area in which the proposed high- the franchise and the certification constitute eentitutee the sole license
speed rail transportation system line is to be located. of the state, and of any agency, as to the approval of the location of these

facilities and the construction, operation, and maintenance of these facili-
3. Any person whose substantial interests are affected and being ties. The certification is will be valid for the term of the franchise, if pre-

determined by the proceeding. vided construction is commenced within 3 years and operation is com-
menced within 6 5 years after of the date of certification franehise or a

(d) Any agency, the property or works of which agency may be sue later date e-may-be authorized by the board em in .
affected by the proceeding, shall be made a party upon the request of the
agency or any party to this proceeding. (2) With respect to the associated developments specified in the cer-

tification or in any modification to the certification ancillary facilition,
(3) When appropriate, any person may be given an opportunity to the certification is franchiose shall be the oommisoion'a license and

present oral or written communications to the hearing officer effie. If authority for the franchisee to construct and operate the associated
the hearing officer proposes officoro propose to consider such communi- developments ancillary facilities. The certification must franehise-Ghall
cations, all parties shall be given an opportunity to cross-examine with list any additional post-certification all permits and licenses necessary
respect to, or to challenge or rebut, such communications. for the construction, operation, and maintenance of the associated devel-

(4) At the conclusion of the certification hearing, the hearing officer opments ancillary facilities. The certification must also list any exemp-
effieers shall, after consideration of all the evidence of record, issue a rec- tion from a permitting or licensing requirement. The franchisee shall
ommended order to the board disposing of the applications.1 The hearing obtain any permit or license, otherwise required by law, before post-
officer effieers shall issue the recommended order no later than 60 days certification approval, unless, in the certification, the permit or license
after the transcripts of the certification hearing and the public hearings is exempted. Upon application by the franchisee, all agencies shall grant
are filed with the Division of Administrative Hearings. and approve all appropriate permits and licenses necessary for the con-

struction, operation, and maintenance of the associated developments
Section 94. Section 341.353, Florida Statutes, is amended to read: ancillary facilities, with terms and conditions consistent with the fran-

chise and certification terms and conditions. The franchisee shall comply
341.353 Final disposition of certification application emponen.- with all applicable agency rules, regulations, orders, and ordinances in

(1) Within 30 days after receipt of the hearing officer's effieem rec- constructing, operating, and maintaining the associated developments
ommended order, the board shall act upon the eaeh certification applica- ancillary facilities, unless in the certification franchise the franchisee is
tion eempenen by written order, which order shall approve the certifica- expressly exempted, or granted a waiver, from the rules, regulations,
tion eempnen in whole, approve the certification component with saue orders, and ordinances.
modifications and conditions that as the board considers deems appro- (3) The certification authorizes francmhise ohall authorize the franchi-
priate, or deny the certification. The and-whieh order must shall state the see applieant to locate, the rail line, tranoit station, and transit station
reasons for issuance or denial of certification. appurtenant building and to construct, operate, and maintain, the high-

(2) In determining whether the a certification application empnent speed rail transportation system these facilities subject only to the con-
should be approved in whole, approved with modifications or conditions, ditions of certification franehiso sot forth in the franchisa and to all non-
or denied ve , the board shall consider whether, and the extent procedural standards or regulations of any agency, unless a variance to
to which, the location, construction, operation, and maintenance of the such requirements or any requirements and conditions of the certifica-
high-speed rail transportation system line will: tion franhise is granted by the board. The certification franchise may

include conditions that whieh constitute variances and exemptions, oth-
(a) Comply with nonprocedural requirements of agencies; erwise allowed by law, from nonprocedural standards or rules of any

other agency, which conditions were expressly considered during the pro-
(b) Be consistent with applicable local government comprehensive ceeding, unless there is a waiver by the agency as provided below in this

plans and land development regulations as defined in s. 163.3164 ening subsection, and which conditions otherwise would be applicable to the
edinaces; location, of the rail line, transit station, or transit station appurtenant

(c) Have a favorable or unfavorable impact on the environment and building or to the construction, operation, and maintenance of the high-
natural resources of the state; speed rail transportation system these facilities. The conditions of the

certification or franchise relative to the actual operation of the train,
(d) Efficiently use or unduly burden water, sewer, solid waste dis- including, but not limited to, train speed, control, vibration, electrifica-

posal, or public transportation facilities or other necessary public facili- tion systems, rail structures, vehicles, safety, noise, or noise barriers, shall
ties; and take precedence over any inconsistent nonprocedural standards, rules, or

local regulations. Each party shall notify the applicant and other parties
(e) Be consistent with the applicable criteria and related policies at least 60 days prior to the certification hearing of any nonprocedural

adopted by local governments, regional planning councils, and the state. requirement not specifically listed in the application from which a vari-

(3) The terms and conditions of the certification order become terms ance or exception is necessary in order for the board to certify any corri-
and conditions of the franchise. dor proposed for certification. Tho failure to provide osuch notification

shall bc traatcd an av'aivor, varianca, or cxcption, othorwiso allowod by
(4) If the board incorporates in its final certification order a term or law, from nonprocedural standardo or rogulationo of the department or

condition that requires the franchisee to modify or revise a post- any other agncy.
franchise agreement, the department shall provide the franchisee with
a reasonable period of time to enter into a modified agreement. (4)(a) Pursuant to specific conditions of the certification, a franchi-

see franchise, an applicant may be required to file site-specific technical
(5) If the board incorporates in its final certification order a term or data after the award of the franchise in order to facilitate the monitoring

condition that results in the necessity for a local government to amend of the franchisee's applieant's compliance with the conditions of the fran-
or modify its local comprehensive plan, the board shall allow the local chise and certification and to provide reasonable assurance that substan-
government a reasonable period of time to amend or modify the plan. tive agency standards will be met. Accordingly, data requirement provi-

sions which would be required in the absence of a franchise process shall
Section 95. Section 341.355, Florida Statutes, as amended by section be followed, and an approval or denial statement shall be issued, within

34 of chapter 90-227, Laws of Florida, is repealed. the time period timefraae provided by agency rules for such permitting

Section 96. Section 341.358, Florida Statutes, is repealed. or as otherwise provided in the condition of certification or franchise;
however, any person whose substantial interests are determined by such

Section 97. Section 341.361, Florida Statutes, is repealed. a statement shall not have the right to contest the statement or to have
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an administrative proceeding in order to determine the propriety of such (1) The franchisee, alone or as part of a joint development, may
action beyond that already provided by ss. 341.3201-341.386 this act as undertake any associated development included in the certification.
part of the franchise or certification proceedings.part of the franchise or certification proceedings. (2) To be eligible for inclusion in the certification, an associated

(b) Since the site of the high-speed rail transportation system line development must:
will have been established by certification, the issue of postcertification
approval or denial is shell be limited to the technical merits of providing (a) Be proposed by the franchisee;
reasonable assurance of compliance with substantive agency standards or (b) Be adjacent to or physically connected to a transit station having
to the onsite location of a facility feature, but not to the location of the pedestrian ingress to and egress from the station;
site itself. Construction may occur on other components of the facility
prior to action on postcertification review conditions so long as no con- (c) Be a source of revenue for the establishment, construction, opera-
struction occurs which will affect the feature or component at issue. The tion, or maintenance of the rail line or the operation and maintenance of
agency having in the jurisdiction of whieh the matter at issue reside service; and 
shall review construction plans to determine whether such construction
will or will not affect the feature or component at issue. Postcertification (d) Be in compliance with the provisions of ss. 341.3201-341.386.
review may be the basis for the imposition or modification of other condi- (3) The department may adopt rules that provide guidance for the
tions or amendments to the conditions. preparation and review of an associated development in relation to a

(c) With respect to the rail transportation system lino, transit Sta comprehensive plan; provide guidance for nonadversarial resolution of a
tion, and transit station appurtenant building, the board _. dispute between the franchisee and an agency pertaining to an associated
may delegate the authority to approve or deny construction or operation development; and provide guidance for amending a local government
plans submitted pursuant to a condition of certification which are sub- comprehensive plan in order to facilitate the establishment of a high-
pmitted after the award of certification franchio pursuant to a condition speed rail transportation system. The department shall consult with

of he rach -Such delegation shall be made to the agency which other agencies in the preparation and adoption of the rules, including theof the franchise. Such delegation shal be made to the agency which Department of Community Affairs, on matters relating to comprehensive
requested, and has the authority for administration of, that condition of plannin g. 
the certification franohise. Disputes over such approvals or denials shall
be resolved in accordance with chapter 120. Copies of all approval or (4) Sections 341.3201-341.386 do not prohibit the franchisee or a
denial letters shall be sent to the department e _isin for recordkeep- party to a joint venture with a franchisee from obtaining approval, pursu-
ing purposes. The department shall, and tho applicant or delegating ant to any other law, for any associated development that has been deter-
agoncy may roequest that the commissien coordinate the scheduling of mined to be reasonably related to the high-speed rail transportation
hearings to ensure that a dispute is timely processed in accordance with system.
chapter 120; however, the department commission is not responsible for
arbitration of disputes over any approvals or denials. Section 101. Section 341.366, Florida Statutes, is amended to read:

(5) With respect to the high-speed rail transportation system, the 341.366 Recording of notice of certified corridor route.-Within 60
certification may exempt the franchisee from rail line, transit station days after the award of certification a franchise for a high-speed rail
and tra taon a t ln to nc i l h i iu o 1 transportation system line pursuant to ss. 341.3201-341.386 this-aet, the
any license, permit, certificate, or similar document required by any department e nel shall, in accordance with s. 28.222, file a notice
agency pursuant to, but not limited to, chapter 125, chapter 161, chapter of the certified route with the clerk of the circuit court for each county
163, chapter 166, chapter 253, chapter 258, chapter 298, chapter 370, through which the corridor will pass. The notice must shae consist of
chapter 373, chapter 380, chapter 381, chapter 387, chapter 403, or chap- maps or aerial photographs on the scale of 1:24,000 that clearly show the
ter 404, or the Florida Transportation Code. On the award of the certifi- location of the certified route, and the notice must shall state that the
cation franehise, any license, easement, or other interest in state lands, certification of the corridor will result in the acquisition of rights-of-way
except those lands the titles of which lands are vested in the Board of within the corridor. Each clerk shall record and maintain the filing of the
Trustees of the Internal Improvement Trust Fund, shall be issued by the notice in the official record of the county until for tho period that is tho
appropriate agency as a ministerial act. The applicant shall be required duration of the certification expires or for -the period until ouch time As
to seek any necessary interest in state lands the titles to which lands are the applicant certifies to the clerk that all lands required for the high-
vested in the Board of Trustees of the Internal Improvement Trust Fund speed rail transportation system line rights-of-way within the corridor
from the board of trustees before, during, or after the franchise or certifi- have been acquired within such county, whichever event occurs first
cation proceeding; and the award of the franchise or certification may be period cxpiro9s ooncr. The recording of this notice does wil not consti-
made contingent upon the issuance of the appropriate interest in realty. tute a llen, cloud, or encumbrance on real property.
However, in any proceeding before the Board of Trustees of the Internal Section 102. Section 341.368, Florida Statutes, is amended to read:
Improvement Trust Fund in which proceeding the applicant is seeking a
necessary interest in state lands, neither the applicant nor any party to 341.368 Modification of certification or franchise.-
the franchise or certification proceeding may directly or indirectly raise
or relitigate a matter which was or could have been an issue in the fran- (1) Foowg award cf a franchise; The franchise and the certifica-
chise or certification proceeding; but the information presented in the tion may be modified in any one of the following ways:
franchise or certification proceeding shall be available for review by the (a) Upon its own motion, the department commiion may initiate
board of trustees and its staff. proceedings to modify specific conditions in the franchise or certification

(6) A No term or condition of franchise or certification may not hall when the modification is deemed essential for the protection of the public
be interpreted to preclude the postcertification exercise by any party of health, safety, or welfare.
whatever procedural rights the party may have under chapter 120, (b) The franchisee may request modification of the franchise or certi-
including those rights related to rulemaking proceedings. fication at any time.

(7) The award by the department eommiin of the franchise is a (2) If no party to the franchise proceeding objects in writing to the
final agency action appealable under pursuant to s. 120.68. Also, the proposed modification of the franchise, if no party to the certification
award by the board of certification is a final agency action appealable proceeding objects in writing to the proposed modification mdifiti
under s. 120.68. Aot forth in a modification rcqucst within 45 days after notice mailed to

Section 99. Section 341.364, Florida Statutes is amended to read: the last address of record, and if no other person whose substantial inter-
section 99. Section 341.364, Florida Statutes, isest is affected by the modifications objects in writing within 30 days after

341.364 Appeals to board.-If In theevent any agency renders a the issuance of public notice, the department eemiie may modify
development order, as defined in chapter 380, that is inconsistent with the terms and conditions of the franchise.
the terms and conditions of the franchise or certification, the franchisee (3) If the modification affects lands located within the jurisdiction of
has will-have the right to appeal the development order to the board. a local government, notice of the modification shall be provided to the
Such review is will-he a de novo proceeding. governing body of said local government. Each affected local government

Section 100. Section 341.365, Florida Statutes, is created to read: is shall-be entitled to participate in the modification proceeding regard-
less of whether the local government participated in the original certifica-

341.365 Associated development.- tion proceeding.
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(4) If the department em n finds that the modification request (2)(a)*h A certification application compenent fee at the rate of
requires no changes or additions to the terms and conditions in the certi- $2,000 for each mile of proposed high-speed rail transportation system
fication component, then within 90 days after publication of notice of the line corridor, to be paid to the department eeoo issi upon the filing of
modification request the department eeo ission shall act upon the the certification application component after the selection of the appli
modification request by rendering a written order. The order shall modify canto for more detailed review. A minimum fee of $60,000 is shall be
the terms and conditions of the franchise or certification, provided that: required for each application.

(a) No written objection has been filed pursuant to subsection (2); 1. The certification application component fee shall be used first to
_(b) The department een.nissien has considered, ,.ap ,, the pay those expenses associated with the costs of the preparation and con-

criteria enumerated in s. 341.3334 a. 341.355 or . 341.353(2); and duct of the hearings, the recording and transcription of the proceedings,
criteria enumerated ns.3.333 311.355or 11.353(3;the studies required by this act, and agency travel and per diem. Salaries

(c) The department eom^ , based on the record presented, con- for full time state onogeney omployees, excluding other personal oervios
cludes that the modification request should be granted. employees, may not be charged against the foe.

(5) If the parties to the franchise or certification proceeding are not 2. If any sums remain after the payment of such expenses, the eertifi
able to reach a mutual written agreement on any modification of the cation component fee shall be applied pro rata to reimburse all reason-
terms and conditions of the franchise, the applicant may file a petition able expenses pursuant to ss. 341.3201-341.386 thi- aet incurred by the
for modification with the department e _mmsn. The petition must agencies that prepared and filed reports pursuant to s. 341.348. Any
shall set forth: sums remaining after the payment of all authorized costs shall be

(a) The proposed modificrefunded to the applicant within 90 days after the issuance or denial of
(a) The proposed modification; the certification franehise or the withdrawal of the application. The

(b) The factual reasons asserted for the modification; and applicant shall be provided with an itemized accounting of the expendi-
tures.

(c) The anticipated additional environmental effects of the proposed
modification. 3. Ageneies entitled to receive reimbursement from the fee are those

agoncleo roquircd to prepare the reports required by this act, and any
(6) If the proposed modification requires changes or additions to the ether aoeneico from which the departments requcot spoeial studies

terms and conditions in the certification, the board must make final dis-
position of the petition, unless otherwise agreed in writing by all par- (b)e} If a corridor alignment change is proposed by the applicant, a
ties. The department is responsible for processing the petition in required application amendment fee. The minimum amount of the fee is
accordance with chapter 120 and, if necessary, presenting the matter to will be $3,000 plus $2,000 for each mile of realignment. An No additional
the board for final disposition component, the proposed modification fee may not shall be required if a no corridor alignment change is not
shall be subject to additional requirements as specified in rules adopted proposed.
by the commission. After an the ommission, 
posed modification shall be forwarded to the board for consideration (c)(d A certification modification fee, to be submitted to the depart-

ment commiion upon notification by the applicant that modification
(a) The board shall render an order on the proposed modification. pursuant to s. 341.368(2) and (3) is sought, and to be used, disbursed, and

A in the eet the ad mdeat-n s to tes A accounted for in the same manner as the certification application eompeo
(b) Intheeventth bor a po et-mh m is ent fee. If a no corridor alignment change is not proposed, the certifica-

and conditions, such terms and condition shall be included by the com tion modification fee is will be $3,000. If a corridor alignment change is
mission in its final order on the modification request. proposed by the applicant, the certification modification fee is will be

(c) Upon receipt of the board's order, the commission shall consider $3,000 plus $2,000 for each mile of realignment.
whether any modification of the franchise terms and conditions is
required by reason of the board's order. The commision' action on the (3) A franehise fee in an annual amount detrmind by the cmmis
modification request shall be in the form of a final order whichsionto be ufficint to coer the oot asoiated with the regulatin f the
stituto final agency action. high speed rail line.

(7) The effect of the department's ommioion final order modify- Section 104. Section 341.371, Florida Statutes, is amended to read:
ing the terms and conditions of the franchise shall be that follow& 341.371 Revocation or suspension of franchise or certification.-A

{a) the terms and conditions of the final order are shall-be incorpo- franchise or certification may be revoked or suspended for:
rated into and made a part of the terms and conditions of the franchise (1) Any material false statement in the application or in the supple-
as if granted by the original award of franchise. mental or additional statements of fact or studies required of the appli-

(b) With regard to ancillary facilities, upon application by the cant, if when a true answer would have warranted a refusal by the

franchise or its deoigneo, all agoncio shall grant and approve all appro department e _msi, to award the franchise in the first instance.
priate permits; and- licenses nees-y-o- teloaio,-ostutin--e

ation, and maintenance of the aneillarfyc factiMes. All genc y permits and (2) The failure to comply with the terms or conditions of the fran-
licenes shall be consistent with the terms and conditions of the franchise chise or certification.
as modified. The order shall list all applicable agency rules, regulations (3) The violation of the provisions of ss. 341.3201-341.386 thi-aet or
orders, and ordinances from which the franchise is cxprsooly eempted or rules or orders issued under ss. 341.3201-341.386 thias-aet.
granted a waiver, as the ease- may- be.

Section 105. Section 341.372, Florida Statutes, is amended to read:
(8) The terms and conditions of a final order of the board on a pro-

posed modification shall be incorporated into and made a part of the 341.372 Administrative fine in lieu of revocation or suspension of
terms and conditions of certification. franchise.-

Section 103. Section 341.369, Florida Statutes, is amended to read: (1) If the department o iin finds that one or more grounds
sa , 1,1 exist for the discretionary revocation or suspension of a franchise or certi-

341.369 Fees; disposition.-The department eera ie, shall charge fication issued pursuant to ss. 341.3201-341 386 this acet, the department
each applicant the following fees: eommiien may, in lieu of such revocation or suspension, impose a fine

(1) An initial nonrefundable franchise application fee of $5,000, to be upon the franchisee.
submitted to the department mii order to Pay for t (2) With respect to any willful violation, such fine may shall not
asocat + ued with *h1A PAnpdu At VI-AHi 'A e-and Envronmental Review (2 lhrsett n ilu voain uhfemys oesitdwith the conduct of. the Franchis and Environmenta vi exceed $25,000 per violation per day.

(2.) Appliatn fes ncl .....ud. in:, (3) With respect to any nonwillful violation, such fine may shall not
G o sobpplications ~~~~~exceed $2,500 per violation per day. In no event shall Such fine, for all

(a) A franchise component fee in an amount determined by the cor nonwillful violations, may not exceed an aggregate amount of $10,000 per
mission, not to emceed $30,000 per applicant. day for all nonwillful violation.
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(4) This section does not prohibit the department, or other agencies effective date of this act. The operational plan shall contain a budget
for matters within their respective jurisdictions, from enforcing the that includes, but is not limited to, the acquisition of equipment, data,
terms and conditions of the franchise or certification by civil action in personnel, and other related services.
a court of competent jurisdiction, including seeking injunctive relief. 1

(b) The department shall contract with the center for the purpose of
Section 106. Section 341.375, Florida Statutes, is amended to read: developing a trade information system that includes, but is not limited

341.375 Participation by women, minorities, and socially and eco- to, timely import and export information; trade opportunities; intermo-
nomically disadvantaged individuals encouraged; plan for compliance- dal transportation information that measures cargo flow by transporta-
It is the intent of the Legislature and the public policy of this state that tion mode; commodity trends; trade activity between Florida and spe-
women, minorities, and socially and economically disadvantaged business cific countries; and other information as determined by the department,
enterprises be encouraged to participate fully in all phases of economic commission, and council. In addition, this agreement must:
and community development. Accordingly, to achieve such purpose, the 1. Provide the budget and cost for services provided by the depart-
franchisee of a high-speed rail transportation system Ble shall, in ment and for operating the center;
accordance with applicable state and federal law, involve and utilize
women, minorities, and socially and economically disadvantaged business 2. Provide that funding for the budget will be paid from appropria-
enterprises in all phases of the design, construction, maintenance, and tions provided by the Legislature, contributions received from other
operation of the high-speed rail transportation system line developed parties, and any fees collected through the sale of trade research and
under the auspices of ss. 341.3201-341.386 this-aet. Each applicant for a data; that the department will assist in gathering trade data and infor-
franchise shall provide to the department eemmi..iln a plan for compli- mation; that the department will assist in providing research on trade
ance with the intent and requirements of this section; and each franchisee opportunities in specific countries; that the department will have com-
shall regularly provide to the department emmii such proof of its plete access to all information produced by the center; that the depart-
continuing compliance as the department eea requires to ensure ment and its foreign offices may provide a computer link-up with the
that the franchisee remains in compliance with the provisions of this sec- center; that the department and the center will develop a plan that pro-
tion. vides for the sale, promotion, and packaging of information provided by

Section 107. Section 341.381, Florida Statutes, is amended to read: the center and the department to both Florida and non-Florida busi-
nesses; that the department and the center will set fees to be charged for

341.381 Applicability.-The provisions of ss. 341.3201-341.386 tis the acquisition of trade data and information by third parties; and that
aet apply to the eaeh high-speed rail transportation system, including fees may be paid to the department by cash, credit card, or electronic
transit stations and associated developments line. transfer; and

Section 108. Section 341.382, Florida Statutes, is amended to read: 3. Provide any other terms and conditions required to effect the

341.382 Superseded laws and regulations.-If any provision of ss. intent of the Legislature to promote the development of a public-private
341.3201-341.386 this aet is in conflict with any other provision, limita- partnership for the purposes enumerated in this subsection.
tion, or restriction which is now in effect under a law of this state or an (8)4 The Department of Commerce may adopt rules to carry out
ordinance of a local government, political subdivision, or municipality, or department or its divi-

a rule or regulation adopted under such law or ordinance, 341. any of the statutory duties and purposes of the department or its divi-a rule or regulation adopted under such law or ordinance, ss. 341.3201-
341.3'<6 control this- at controls.slons.

Section 109. Section 341.383, Florida Statutes, is amended to read: Section 113. Paragraph (a) of subsection (1) of section 288.012, Flor-
ida Statutes, is amended to read:

341.383 Authority of local government to assess fees.-Sections
341.3201-341.386 do not prohibit Nothing in thio noact prohibits a local 288.012 Foreign offices.-
government from assessing reasonable impact fees, special assessments, (1) The Department of Commerce is authorized to:
service charges, or user fees with respect to a rail transportation system
line, transit station, or associated development tranait station appurt (a) Establish and operate offices in foreign countries in the execution
ne.t building. of its responsibilities for promoting the development of tourism, and the

Section 110. Section 341.385, Florida Statutes, is repealed. economic development of the state, and the gathering of trade data
information and research on trade opportunities in specific countries.

Section 111. Section 341.386, Florida Statutes, is amended to read: Section 114. Paragraph (d) is added,to subsection (11) of section
Section 114. Paragraph (d) is added,,to subsection (11) of section

341.386 Award of franchise and certification admissible in eminent 288.025, Florida Statutes, and a new subsection (20) is added to that sec-
domain proceedings; attorney's fees and costs.- tion, to read:

(1) The award of a franchise and of a certification pursuant to ss. 288.025 Division of International Trade and Development; powers
341.3201-341.386 are this aet is admissible as evidence of public need and and duties.-The general purposes of the Division of International Trade
necessity in proceedings under chapter 73 or chapter 74. and Development of the Department of Commerce shall be to guide,

2 A No p y m n r stimulate, and promote the coordinated, efficient, and beneficial eco-
(2) A No party may not rely on this section or any provision of chap- ^nomic development of the state and its regions, counties, and municipali-

ter 73 or chapter 74 to request the award of attorney's fees or costs that nomic development of the state and its regions, counties, and municipali
incusr 7 r e as4 a resultoftheaward of attorney franchise or cosertifica- ties to businesses and consumers in other countries in accordance with
tion proceeding. as a parpa i the frachse or certifica- present and future needs and resources and the requirements of the pros-

perity, convenience, comfort, health, safety, and general welfare of the
Section 112. Present subsection (7) of section 20.17, Florida Statutes, people of the state. For the accomplishment of such purposes, the divi-

is renumbered as subsection (8), and a new subsection (7) is added to that sion shall have powers and duties including, but not limited to, the fol-
section to read: lowing:

20.17 Department of Commerce.-There is created a Department of (11) Assist in coordinating the resources available to businesses
Commerce. engaged in the export of goods or services, helping those businesses to:

(7) The Department of Commerce, in cooperation with the Florida (d) Locate and subscribe to trade data information and research.
International Affairs Commission and the Florida Seaport Transporta-
tion and Economic Development Council, shall establish a public- (20) Provide assistance as required in the gathering, storing, pro-
private partnership for the purpose of creating a comprehensive trade moting, packaging, and selling of trade data for the purpose of estab-
data resource and research center to be known as the "Florida Trade lishing and maintaining a comprehensive trade data resource and
Data Resource and Research Center." research center available to both Florida; and non-Florida businesses.

(a) The department, commission, and council shall prepare an oper- The Division of Economic Development shall provide all assistance nec-
ational plan for the management and establishment of the Florida essary to the Division of International Trade and Development in the
Trade Data Resource and Research Center within 90 days after the performance of the above duties.
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Section 115. Subsection (10) of section 288.03, Florida Statutes, is cult court, including, but not limited to, a reasonable attorney's fee, rea-
amended to read: sonable appraisal fees, and, when business damages are compensable, a

reasonable accountant's fee, to be assessed by that court.
288.03 Powers and duties of Division of Economic Development.-

The general purposes of the Division of Economic Development of the Section 118. Section 73.092, Florida Statutes, is amended to read:
Department of Commerce shall be to guide, stimulate, and promote the
coordinated, efficient, and beneficial development of the state and its 73.092 Attorney's fees; costs.-
regions, counties, and municipalities in accordance with present and (1) In assessing reasonable attorney's fees in eminent domain pro-
future needs and resources and the requirements of the prosperity, ceedings, the court shall award a reasonable fee not to exceed a total of
convenience, comfort, health, safety, and general welfare of the people of one-third of the benefit gi- gact weiht to the benefitoe rlting t
the state. For the accomplishment of such purposes, the division shall the client from the cr: iccs rendered. However, the court may award an
have the power and authority to make expenditures for and to: additional fee if the court makes a specific and express finding setting

(10) Provide assistance as required in the gathering, storing, pro- forth the extraordinary circumstances that warrant the additional fee.
moting, packaging, and selling of trade data for the purpose of estab- (a) As used in this section, the term "benefit" !benefits! means the
lishing and maintaining a comprehensive trade data resource and difference between the amount of the final judgment covering land,
research center available to both Florida and non-Florida businesses, improvements, and severance damages rstt t and the last written
Establish a data bankl available to Florida busincosos which provids offer made by the condemning authority before suit was filed. The term
;information on commniarl ~opportuniticos~ in intrnational trado. also includes the difference between the amount of the final judgment

Section 116. Section 341.053, Florida Statutes, is amended to read: for business damages and the offer made, if any, by the condemning
authority for business damages within 90 days of receipt of all books

341.053 Intermodal Development Program; administration; eligible and records to be used by the defendant in support of such business
projects; limitations.- damage claim at trial. Any books and records not provided shall not be

used by the defendant in support of the business damage claim at trial
(1) There is created within the Department of Transportation an the defeodnt hiresn oa attfney. is mad by th con

Intermodal Development Program to provide road, rail, or efor majoer- ap domning authority before the defendant hirs an attornoy, bonfito must
ital inveotmento in fixed-guideway transportation systems, access to, ho moasurod from the first written offer after tho attrney-i. hie4rd
from, or between seaports, airports, and other transportation terminals;
to provide for the construction of intermodal or multimodal terminals;, 1. In determinig attorncy'a foes in prelitigation negotiations, oben
and to otherwise facilitate the intermodal or multimodal movement of fit do not include amounts awarded for busincos damages unless the
people and goods, including through the construction sist in the dovel buiness_ oncr prldod financial rocords to the condemning authority,
opment of dedicated bus lanes. upnwitton rouot, prior to litigation.

(2) Tho Intermodal Dcolopmont Program shall bo adminiotorod by 2. In dotormining attornoy'so foca suboquont to the filing of litigation,
~th~e ~tmt. :if' financial rocords arc not preo·vidod to thoe condem ning authority prior to

litigation, benefits for amounts award-d for businoss damagos must ho
(3) The department shall review funding requoto from a rail author bod on thefrt tn o ma by _th _ndmni a rity 

ity oreatod pursuant to chaptor 343. The department may includc proj 1 day ator the fln of t mn d a acin I t condomning
cts of l tAc ieauoi including planning and design, in tho_ tnt autho makos n i for u danagos

worl~e proftgram.~~ ,~within 120 days after the filing of thre ominont domain action, bnofits for

(2)(4) In any fiscal year, a minimum of on third of intormodal ol amounts awarded for business damage must be basd on the diffrnc
opment funds shall bc distributed in accordanrco with the distribution between the final judgment or sottlomont and th last writtcn offer made
formula defined in S. 339.13(4)(a). No single transportation authority by the condemning authority before th defendant hired an attorney.
operating a fixed-guideway transportation system, or single fixed- (b) In exceptional circumstances, the court may also consider and
guideway transportation system not administered by a transportation include within the definition of 'benefit" nonmonetary benefits that
authority, receiving funds under the Intermodal Development Program would not have been obtained but for the efforts of ahieh the attorney
shall receive more than 33/ percent of the total intermodal development obtains for the liont. In making an award for nonmonetary benefits, the
funds appropriated in any fiscal year betwee July 1, 1903, and J n

0 I d trdning fdist o of d iony fands undor th court must specifically and expressly state the nature of the nonomone-2015. In determining the distributiontary benfeits achieved.
Intermodal Development Program in any fiscal year, the department ry benfets achieved
shall assume that futur appropriation lvls will ual to th current (2) In assssing attorny' fo in minnt doma prodig, th
appropriation lovol. If in any fiscal year the appropriation level is ouch court shall give occondary considoration to:
that mcting the requirements of this oubocction bccomcs imposaible, the

uirmonts of this subsoA etion arc sunpended. (a) Tho novelty, difficulty, and importanco of th uotions involved.

(3)A4 The department is authorized to fund projects within the (b) The skill employed by the attorney in conducting the cause.
Intermodal Development Program, which are consistent, to the maxi-
mum extent feasible, with approved local government comprehensive (c) The amount of money 'aolvel.

plans of the units of local government in which the project is located.; (d) The responsibility incurred and fulfilled by the attorney.
according to the following prioritic:

c) The attorney's time and labo-r rs-only riradcguately to
(a) First, major capital investments in public rail and fixred guideway roprAosnt the elint in rolation to the benefite rosulting to tho cliont.

transportation facilitics and systems which provido intormodal acess
and which, if approved after July 1,1091, havo complied with tho require (3) At los-t 30 dayo prior te a hearing te aUoco attornoy's focs under
mInt of tho department's major capital investment policy, this section, the condemnee's attorny shall submit to the condemning

authority and to tho court comploto timo rocords and a detal:'d atate
(b) Second, other major capital inveotmento in fixed guidoway trans ment of serviccs rendorod by datc, nature oIf orvicsI porformed, timoIL\ P~~~ ~hnln:~lnn:cl :·m~m~ C : F:a~m·rl~··· lno "" " ""·:0"laI - E · rn3 IC· n F at:u r e impl :m

portation facilitiso and systoems which, if approvId aftor July1, 1991, -onCt performing ouch sorvicos, costa incurred, and a copy of any fCe
h o d tn m c lp . agreement which may exist botweon tho condomnc and his attornoy.

(c) Third, investments in dedicated hus lanes and road accs o (4) In determining tho amount of atternoy's fo`e to be paid by the
ports and airports. petitioner, the court shall be guidod by tho foos tho dfondant would ordi

(4) The department may fund only capital projects under the Inter- arily be xpcted te pay if th ptitionr wo not roponiblo for the
modal Development Program. p-ntand coots.

Section 117. Section 73.091, Florida Statutes, is amended to read: (2){() The amount of attorney's fees to be paid by the defendant pur-
suant to a fee agreement entered into between the defendant and his

73.091 Costs of the proceedings.-Eaeept As provided in s. 73.092, attorney must be reduced by the amount of any attorney's fees awarded
the petitioner shall pay all reasonable costs of the proceedings in the cir- by the court.
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(3) Reasonable attorney's fees for apportionment and supplemen- property. The fec owner may waive his right to the 120 days to obtain an
tary proceedings shall be determined based upon the number of hours estimate of buoinos damages by providing the department with written
reasonably expended in providing the services performed and the rea-lnotice of uch waiver. If an etimat iubmittd, it hall explain the
sonable hourly rate for the services in the community. nature and extent of ouch damages and shall be prepared by either the

owner or a certified public accountant. If the buoin wnr lct to
(4) The condemnor shall pay all reasonable costs of the proceeding submit an cotimatc of business damages to the department ho shall also

in the circuit court provided that such costs are considered in relation- permit the department to copy and examine, at the ownor'o convenience
ship to the value of the parcel acquired and the benefit achieved by the such of his buoinceo rcecordo as the department determinc to be necs
litigation. In determining the amount of costs to be paid by the peti-sar for it to arrive at an cotimatc of buoinces damages.
tioner, the court shall be guided by the costs the defendant would ordi-
narily be expected to pay if the petitioner were not responsible for the (2)44 Upon submission of an invoice which complies with the
payment of fees and costs. requirements of this subsection, the department shall pay all reasonable

costs, including reasonable attorney's fees, incurred on behalf of a prop-
(5) The defendant must file a notice with the court and the pet- erty owner who proceeds to prelitigation negotiation settlement pursuant

tioner within 180 days of the date of suit setting forth the subject areas to the provisions of this section. The attorney's fees shall be based upon
in which expert testimony is anticipated to be needed, together with the the criteria of s. 73.092. The invoice shall include complete time records
numbers of witnesses needed in each area and the estimated costs of and a detailed statement of services performed and time spent perform-
their services. Upon the filing of objections by the petitioner within 10 ing such services. Reasonable appraisal or 'accountant fees as authorized
days of service of the notice, the court shall determine, at the request of by this section shall not exceed the general or customary hourly rate for
the petitioner, the reasonableness of the estimated costs proposed to be appraisal or accounting fees in the community. If the parties cannot agree
incurred by the defendant. The petitioner may waive the provisions of on the amount of costs and attorney's fees to be paid by the department,
this subsection to facilitate settlement. the property owner may file a complaint in-the circuit court in the county

(6) Notwithstanding any other provision of law, if an offer of judg- where the property is located to recover reasonable attorney's fees and
ment made by the petitioner, pursuant to s. 73.032, is rejected and the costs.
verdict or judgment is less than or equal to the offer of judgment, no (3) Within 30 days after receipt of the fee owner's appraisal report
attorney's fees es'eets shall be awarded for time spent by the attorney and the estimate of business damages if submitted, the department shall
or coots incurred after the time of rejection of the offer, except for appor- submit to the owner all appraisal reports prepared for the department
tionment or other supplemental proceedings. which relate to the owner's parcel and any estimate of business damages

Section 119. Section 337.271, Florida Statutes, is amended to read: prepared.

337.271 Negotiations for acquisitions.- (4)44 After receipt of the appraisal report prepared for the fee owner
and the estimate of business damages if submitted, the department shall

(1) The department shall negotiate in good faith with the owner of a make a written offer of purchase to the fee owner and business owner, if
parcel to be acquired and shall attempt to arrive at an agreed amount of any, which includes the value of the land and improvements taken and
compensation to be paid for the parcel. any business or severance damages.

(2) At the inception of negotiation for acquisition, the department (5)0 After exchanging appraisal reports and business damage
shall notify the fee owner of the following reports, the parties may jointly agree to submit the compensation and

business damage claims to nonbinding mediation. The mediation may be
(a) That all or a portion of his property io necessary for a tranoporta held after the eminent domain action is filed, if the department must file

tion facility or transportation corridor; the action to meet construction schedules. The parties shall agree upon

(b) The nature of the project for which the parcel is deemed neces a mediator certified pursuant to s. 44.302.

sary tho project number, and the parel designation of the property to be (6)404 If the department agrees to mediation, the fee owner or busi-
~~~~~~~acquire~~~~~d; ness owner may submit to the department an invoice, which complies

(c) The district office of the department from which the owner may with this section, for payment for the appraisal reports, business damage
obtain right of way maps reflecting the proposed taking; reports, and other reasonable costs. Upon receipt of such invoice, the

department shall promptly pay a reasonable appraisal fee, reasonable
(d) The fee owner's statutory rights under sO. 73.091 and 73.092; and accountant's fee, and other reasonable costs. If the parties cannot agree

()The fee oer's righs ad r nib s u r s ti on the amount of costs to be paid by the department, the property owner
(4), 0^^ ^ ^ 0 0 1 1 1 1 1(5), and o(16) lo fr may file a complaint in the circuit court in' the county in which the prop-

erty is located to recover reasonable costs.
(3) The notice shall be sent by certified mail, return receipt

requested to thee owner's last kn ader isted oln the ecunty ad (7)144 Evidence of negotiations, or evidence of any written or oral
vortemd to^ r^oll. NotceSt^o ^one iownerontituteso notiaco all counetr on statements used in mediation, conducted by the parties pursuant to this

multiple ownership property. The return of the notice as undelivrablo section is not admissible in any subsequent proceeding.
by the postal authorities eenstitutoes compliance with this provision. The Section 120. The amendments to ss. 73:091, 73.092, and 337.271, Flor-
department is not required to give notice to a person who acquiree title ida Statutes, contained in this act apply to all actions filed after the effec-
to the property subsequent to the notice required by this section.tive date of this act.

(4) Th fee owner may, within 1-30 days after receipt of th notice Section 121. Paragraph (a) of subsection (2) of section 287.042, Flor-
requirod by oubosetion (2) or at a later date specified by the departmont, ida Statutes, is amended to read:
submit a complete appraisal report relating to the pareol to be acquired.
The fee owner maywaiv his right to the 120 days to obtain an appraisal 287.042 Powers, duties, and functions.-The division shall have the
by providing the department with written notice of such waiver. If a following powers, duties, and functions:
report is submitted, it shall contain all data and information upon which
the appraiser' conclusions are based and shall be prepared by a state (2)(a) To plan and coordinate purchases in volume and to negotiate
certified real nestate appraiser as defined in chapter 475 and who has boon and execute purchasing agreements and contracts for commodities and
qualified by the department. A list of those state certified real estate contractual services under which the division shall require state agencies
appraisers, as defined in chapter 475, currently qualified by the depart to make purchases and under which a county, municipality, private non-
mont shall be attached to the letter submitted to the Cfee ower. On multi profit community transportation coordinator designated pursuant to
pie ownership pr nly one chapter 427, while conducting business related solely to the Transporta-

appcpnroan~i~nTaelrorohppl eoild-s only-n tion Disadvantaged Commission, or other local public agency may make
~~~appr.oiool~~~~~~ reportpurchases. Purchases by any county, municipality, private nonprofit

(5) If the business owner intends to claim buosiness damages pursuant community transportation coordinator designated pursuant to chapter
to o. 73.071(3)(b), he may, within 120 days after rceipt- of the notice 427, while conducting business related solely to the Transportation Dis-
required by subsection (2) or at a later time specified by the department, advantaged Commission, or other local public agency under the provi-
oubmit to the department a complete estimatc of buoinesso damages to the sions in the state purchasing contracts, and purchases, from the corpora-
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tion operating the correctional work programs, of products or services ship of coordinating boards. The members of each board shall be
that are subject to paragraph (1)(f), are exempt from the competitive appointed by the metropolitan planning organization or designated offi-
sealed bid requirements otherwise applying to their purchases. cial planning agency. The appointing authority shall provide each board

with sufficient staff support and resources to enable the board to fulfill
Section 122. Subsection (1) of section 427.011, Florida Statutes, is it responsibilities under this section. Each board shall meet at least

amended, and subsection (13) is added to that section to read: quarterly and shall:

427.011 Definitions.-For the purposes of ss. 427.011-427.017: (4) Assist the community transportation coordinator in establishing

(1) "Transportation disadvantaged" means those persons who priorities with regard to the recipients of nonsponsored transportation
because of physical or mental disability, income status, or age erwh r disadvantaged services that are purchased with Transportation Disad-
other reasons are unable to transport themselves or to purchase transpor- vantaged Trust Fund moneys.
tation and are, therefore, dependent upon others to obtain access to Section 127. Subsection (3) of section 427.0159, Florida Statutes, is
health care, employment, education, shopping, social activities, or other amended to read:
life-sustaining activities, or children who are handicapped or high-risk or
at-risk as defined in s. 411.202. 427.0159 Transportation Disadvantaged Trust Fund.-

(13) aNonsponsored transportation disadvantaged services" means (3) Funds deposited in the trust fund may be used by the commission
transportation disadvantaged services that are not sponsored or subsi- to subsidize a portion of a transportation disadvantaged person's trans-
dized by any funding source other than the Transportation Disadvan- portation costs which is not sponsored by an agency, only if a cash or in-
taged Trust Fund. kind match is required. Funds for nonsponsored transportation disad-

vantaged services shall be distributed based upon the need of the recipi-
Section 123. Present paragraphs (f), (g), (h), (i), (j), and (k) of subsec- ent and according to criteria developed by the Transportation

tion (1) of section 427.012, Florida Statutes, are redesignated as para- Disadvantaged Commission.
graphs (g), (h), (i), (j), (k), and (1), respectively, and a new paragraph (f) S 1 e6 , F 
is added to that subsection to read:Section 128. Section 427.016, Florida Statutes, is amended to read:

427.012 Transportation Disadvantaged Commission.-There is cre- 427.016 Expenditure of local government, state, and federal funds for
ated a Transportation Disadvantaged Commission in the Department of the transportation disadvantaged.-
Transportation. (1) All transportation disadvantaged funds shall be expended to pur-

(1) The commission shall consist of the following members: chase transportation services from public, private, or private nonprofit
transportation operators, except when the rates charged by proposed

(f) The secretary of the Department of Elderly Affairs or his desig- alternate operators are proven, pursuant to review procedures estab-
nee. lished by the Transportation Disadvantaged Commission, to be more

cost-effective and are not a risk to the public health, safety, or welfare
Section 124. Subsections (22), (23), and (24) are added to section unleso otherwisc prohibited by law. However, in areas where transporta-

427.013, Florida Statutes, to read: tion suited to the unique needs of a transportation disadvantaged person

427.013 Transportation Disadvantaged Commission; purpose and cannot be purchased, the service may be provided directly by the appro-
responsibilities.-The purpose of the commission is to accomplish the priate agency.
coordination of transportation services provided to the transportation (2) Each state agency, whether or not it is a member of the Trans-
disadvantaged. In carrying out this purpose, the commission shall: portation Disadvantaged Commission, shall inform the commission in

(22) Develop needs-based criteria that must be used by all commu- writing, before the beginning of each fiscal year, of the specific amount

nity transportation coordinators to prioritize the delivery of nonspon- of any money the agency allocated for transportation disadvantaged

sored transportation disadvantaged services that are purchased with services.
Transportation Disadvantaged Trust Fund moneys. Section 129. This act shall take effect upon becoming a law.

(23) Establish a review procedure to compare the rates proposed by And the title is amended as follows:
alternate transportation operators with the rates charged by a commu-
nity transportation coordinator to determine which rate is more cost- In title, on page 1, line 2, through page 12, line 4, strike all of said lines

effective. and insert: An act relating to transportation; amending s. 341.302, F.S.;
providing for development of a rail system plan; providing for inclusion

(24) Conduct a cost-comparison study of single-coordinator, multi- of certain elements of the plan; amending s. 341.3025, F.S.; prescribing
coordinator, and brokered community transportation coordinator net- rulemaking authority of entities that own or operate certain public rail
works to ensure that the most cost-effective and efficient method of pro- systems; amending s. 341.303, F.S.; providing for funding of rail systems;
viding transportation to the transportation disadvantaged is pro- amending s. 343.54, F.S.; requiring plans for expansion of service of the
grammed for development. Tri-County Commuter Rail Authority to be consistent with local compre-

Section 125. Present subsection (8) of section 427.0155, Florida Stat- hensive plans; amending s. 343.64, F.S.; prescribing powers of the Central
utes, is renumbered as subsection (9), and a new subsection (8) is added Florlda Commuter Rail Authority with respect to feeder transit services
to that section to read: and purchase of insurance; requiring the authority to adopt a plan of

development; amending s. 343.73, F.S.; providing for membership of the
427.0155 Community transportation coordinators; powers and governing board of the Tampa Bay Commuter Rail Authority; amending

duties.-Community transportation coordinators shall have the following s. 343.74, F.S.; providing the authority with power to purchase insurance;
powers and duties: amending s. 20.23, F.S.; deleting the requirement that the Florida Trans-

portation Commission review the budget of the Center for Urban Trans-
(8) In cooperation with the coordinating board and pursuant to portation Research; providing criteria for the Department of Transporta-

criteria developed by the Transportation Disadvantaged Commission, tion to apply in determining whether to contract with local governmental
establish priorities with regard to the recipients of nonsponsored trans- or private entities for work to be performed; amending s. 110.205, F.S.;
portation disadvantaged services that are purchased with Transporta- revising the titles of two department employees who are exempt from
tion Disadvantaged Trust Fund moneys. career service; amending s. 119.07, F.S., relating to confidentiality of rec-

Section 126. Present subsections (4) and (5) of section 427.0157, Flor- ords; conforming a cross-reference; amending s. 206.46, F.S.; providing for
ida Statutes, are redesignated as subsections (5) and (6), respectively, and the transfer of certain funds from the State Transportation Trust Fund
a new subsection (4) is added to that section to read: into the Right-of-Way Acquisition and Bridge Construction Trust Fund;

amending s. 212.69, F.S., relating to distribution of the proceeds of the
427.0157 Coordinating boards; powers and duties.-The purpose of tax on motor and special fuels; revising and conforming cross-references;

each coordinating board is to develop local service needs and to provide amending s. 215.605, F.S.; providing for the transfer of excess funds from
information, advice, and direction to the community transportation coor- the Right-of-Way Acquisition and Bridge Construction Trust Fund to
dinators on the coordination of services to be provided to the transporta- the State Transportation Trust Fund; amending s. 287.055, F.S.; autho-
tion disadvantaged. The commission shall, by rule, establish the member- rizing the acquisition of services of a certified real estate appraiser or a
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right-of-way acquisition agent through negotiation; improving clarity; the Metropolitan Planning Organization Advisory Council; amending s.
providing an exception; creating s. 331.21, F.S.; providing a term of office 341.031, F.S.; revising definitions pertaining to public transit; amending
for the presiding officer of an airport authority; providing criteria; s. 341.051, F.S.; deleting an obsolete requirement relating to investment
amending s. 334.30, F.S., relating to private transportation facilities; policy; revising state funding limitations for federally assisted public
deleting the requirement that each facility be approved by the Legisla- transit capital projects; improving clarity; amending s. 341.052, F.S.;
ture through the adoption of a separate bill for each; prohibiting the revising public transit block grant procedures; providing for minimum
department from requiring the reduction of tolls and fares which are funding; amending s. 348.0004, F.S.; prohibiting the project of an express-
pledged as collateral for the financing of a facility; authorizing the way authority under certain conditions; requiring the Department of
department to allocate federal funds to a facility subject to certain condi- Transportation to institute an annual permitting system for motor vehi-
tions; amending s. 335.18, F.S.; amending a cross-reference to conform to cles using the Bryant Grady Patton Bridge in Franklin County; repealing
the repeal of s. 335.189, F.S., by this act; amending s. 335.181, F.S.; pro- s. 337.241, F.S., which relates to maps of reservation; creating s. 337.108,
viding legislative findings, policy, and purpose relating to the regulation F.S.; providing definitions; providing for indemnification of certain con-
of access to the State Highway System; amending s. 335.182, F.S.; delet- tractors that discover or encounter hazardous materials or pollutants
ing the authority for local governments to adopt access standards which while performing services for the Department of Transportation; amend-
exceed state standards; providing definitions; amending s. 335.1825, F.S.; ing s. 337.175, F.S.; authorizing contractors to substitute securities, certif-
providing requirements regarding the construction or alteration of an icates of deposit, or irrevocable letters of credit in lieu of retainage in con-
access connection and the costs for such alterations; amending s. 335.183, tracts with the Department of Transportation; prohibiting the
F.S.; deleting the requirement that the department assess a fee of at least department from expending funds on the North Broward General Avis-
$25 for each permit application; amending s. 335.184, F.S.; requiring that tion Airport; providing for the use of funds programmed for such airport;
an access permit be filed in the appropriate department district; provid- amending s. 337.185, F.S.; providing for arbitration by the State Arbitra-
ing criteria under which a permit may be denied; providing remedies for tion Board, at the contractor's option, for certain contracts with the
such denial; amending s. 335.185, F.S.; deleting the authority for the department; eliminating a restriction on consecutive terms on the board;
department to require joint use of access; authorizing the department to providing a fee; amending s. 337.221, F.S.; providing for a claims settle-
extend the duration of a permit; amending s. 335.187, F.S.; providing ment process; amending s. 212.69, F.S.; providing for the transfer of funds
requirements relating to unpermitted access connections and the issu- each year from the State Transportation Trust Fund to the Board of
ance of nonconforming permits; amending s. 335.188, F.S.; providing Regents to fund the Urban Transportation Center; amending s. 334.065,
criteria for the adoption of an access management system by the depart- F.S.; requiring that certain projects undertaken by the center be
ment; providing notice requirements; repealing s. 335.189, F.S., relating approved by its advisory board; providing that the Secretary of the
to the delegation of the department's permitting authority; amending s. Department of Transportation and a member of the Florida Transports-
335.20, F.S., the Local Government Transportation Assistance Act; pre- tion Commission be members of the board; deleting a provision relating
scribing priority for funding projects; deleting obsolete provisions; autho- to the budget of the center; authorizing the Orlando-Orange County
rizing the department to fund up to 50 percent of the cost of certain local Expressway Authority to construct the Northwest Beltway Part A; autho-
government projects; amending s. 337.25, F.S.; authorizing the depart- rizing the authority to construct certain improvements and facilities inci-
ment to exchange functionally equivalent property; improving clarity; dental to the expressway system; amending s. 338.001, F.S.; providing
authorizing the department to use a staff appraiser to appraise certain procedures for the modification of the Florida Intrastate Highway
surplus property; amending s. 337.26, F.S.; authorizing the chief adminis- System Plan; amending s. 338.223, F.S.; providing that certain moneys
trative officer of the Office of the Florida Turnpike to execute instru- allocated to proposed turnpike projects from the State Transportation
ments of sale, lease, or conveyance of property; amending s. 337.27, F.S.; Trust Fund need not be repaid to the trust'fund, treated as costs of such
authorizing the chief administrative officer of the Office of the Florida projects, or considered when determining the economic feasibility of such
Turnpike to execute eminent domain resolutions; amending s. 337.273, projects; amending s. 338.2275, F.S.; updating the approved maximum
F.S., pertaining to transportation corridors; deleting a required map of costs of specified turnpike projects; redefining the Branan Field/Chaffee
reservation; clarifying the estimated-dates-of-construction requirement; Road Facility and the Northwest Expressway; approving additional proj-
amending s. 337.276, F.S.; clarifying that advanced acquisition of right- ects; increasing the maximum amount of bonds that may be issued to
of-way does not prohibit advancement of construction phases; expanding fund approved projects; creating s. 341.3201, F.S.; naming the Florida
the projects eligible to receive right-of-way acquisition bond proceeds; High-Speed Rail Transportation Act; amending s. 341.321, F.S., relating
requiring that the use of bond proceeds for those projects be specifically to the findings and purpose of high-speed rail development; revising
identified in the tentative work program; amending s. 337.407, F.S.; cross-references; deleting references to the former Florida High-Speed
allowing a municipality or county to authorize the installation, without Rail Transportation Commission; amending s. 341.322, F.S.; revising,
public bid, of bus benches and shelters and advertising contained thereon adding, and deleting definitions relating to high-speed rail transporta-
within the right-of-way limits of municipal or county roads; authorizing tion; amending s. 341.325, F.S.; revising cross-references; conforming ter-
the continued use of transit bus benches already in existence which do minology; assigning the powers and duties of the former commission to
not meet departmental size requirements; amending s. 338.251, F.S.; pro- the Department of Transportation; requiring a written analysis of the
viding a limitation on the advancement of funds from the Toll Facilities agency reports on a certification application; amending s. 341.327, F.S.,
Revolving Trust Fund; providing for annual compounding of interest on relating to need for a high-speed rail transportation system; revising
advances made from such funds; authorizing retroactive application of cross-references; conforming terminology; amending s. 341.329, F.S.,
interest in certain cases; providing that interest may not be charged on relating to bonds and project financing; requiring that bonds be issued in
advances made for projects that are assumed by the Office of the Florida accordance with federal and state laws and regulations; revising cross-
Turnpike; providing a repayment schedule for advances made for such references; conforming terminology; providing an exception to the financ-
projects; amending s. 339.08, F.S.; prohibiting the department from fund- ing of bonds from revenues of the high-speed rail transportation system;
ing the administrative expenses of commuter rail authorities that do not changing the information required on the face of the bonds; deleting pro-
provide rail service; deleting obsolete provisions; amending s. 339.135, visions relating to bond sale requirements; amending s. 341.331, F.S.,
F.S.; defining the term "district work program" to include the work pro- relating to the designation of service areas and transit station locations;
gram of the Office of the Florida Turnpike; changing the deadline for the authorizing a method for a franchisee to propose changes in transit sta-
submittal of the tentative work program; changing procedures regarding tions; amending s. 341.332, F.S., relating to franchises; deleting a provi-
the development of the work program; deleting an unnecessary prohibi- sion that requires adherence to the State Minimum Building Code; revis-
tion against including unlawful projects in the tentative work program or ing cross-references; deleting a provision that requires a list of permits
allocating funds to them; revising requirements for the list of projects and licenses necessary for ancillary facilities; requiring a franchisee to
that could begin construction if funding becomes available; correcting a coordinate its, facilities and services with existing operations; authorizing
cross-reference; authorizing inter-district loans that meet certain require- a franchisee under certain circumstances to perform certain activities
ments; revising amendment procedures for the adopted work program; relating to the high-speed rail transportation system; providing a method
amending ss. 334.045, 334.046, 339.12, 339.136, F.S., to conform; amend- for a franchisee to convey property to another person during the term of
ing s. 339.155, F.S., pertaining to transportation planning; creating the the franchise, with certain restrictions; requiring the department to
Metropolitan Planning Organization Advisory Council in place of a com- include certain provisions in the franchise to! protect the continued opera-
mittee; revising procedures and notice for public hearings on transporta- tion of the franchise; revising cross-references; conforming terminology;
tion systems planning, facility and site selection, and design selection; creating s. 341.3331, F.S., relating to requests for proposais; specifying
amending s. 339.175, F.S., pertaining to metropolitan planning organiza- that a public meeting be followed by the issuance of a request for propos-
tions; deleting an obsolete deadline; specifying the powers and duties of als; creating s. 341.3332, F.S., relating to notice of issuance of the requests
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for proposals; requiring that certain notice be given; creating s. 341.3333, adding the right to appeal for inconsistency with terms and conditions of
F.S., relating to the application for franchise; requiring that the applica- the certification; creating s. 341.365, F.S., relating to associated develop-
tion correspond to the request for proposals; providing an exemption ment and development rights; authorizing a franchisee to undertake cer-
from the public records law until the opening of the applications; prohib- tain associated development; amending a. 341.366, F.S., relating to
iting the acceptance of an application without the appropriate fee; requir- recording of notice of certified corridor route; revising cross-references;
ing filing of copies; prohibiting amendments to applications before the requiring the department to file a notice of the award of certification;
award is made; creating s. 341.3334, F.S., relating to the franchise review clarifying current provisions; amending s. 341.368, F.S.; providing for
process; providing criteria to the Department of Transportation for modification of certification or franchise; revising cross-references; pro-
assessing applications; providing for comments by affected agencies; viding for changing or adding to the terms and conditions in certification;
requiring a public meeting on the applications; requiring a notice of pro- deleting references to ancillary facilities; providing that terms and condi-
posed agency action; creating s. 341.3335, F.S.; requiring interagency tions of a final order of the Governor and Cabinet are added to the terms
coordination of the franchise application review; creating s. 341.3336, and conditions of certification; amending s. 341.369, F.S., relating to fees;
F.S.; requiring a public meeting on the franchise application; creating s. revising cross-references; requiring a certification application fee, rather
341.3337, F.S., relating to determination and award of franchise; requir- than a certification component fee; deleting an annual franchise fee;
ing the department to provide notice of the proposed agency selection of amending s. 341.371, F.S.; providing for revocation or suspension of fran-
a franchisee; providing for administrative proceedings; providing an chise or certification; revising cross-references; amending s. 341.372, F.S.,
exception; providing for the award or for rejection of all applications; cre- relating to administrative fines; revising cross-references; clarifying cur-
ating s. 341.3338, F.S.; providing the effect of the grant of the franchise; rent provisions; amending s. 341.375, F.S., relating to participation by
creating s. 341.3339, F.S.; authorizing post-franchise agreements; amend- certain individuals; revising cross-references; conforming terminology;
ing s. 341.334, F.S.; providing for the powers and duties of the depart- amending s. 341.381, F.S.; providing for applicability; revising cross-
ment; revising cross-references; deleting references to the commission, its references; amending s. 341.382, F.S., relating to superseding laws and
records, and its expenses; amending s. 341.335, F.S.; revising the powers regulations; revising cross-references; amending s. 341.383, F.S., relating
and duties relating to ss. 341.3201-341.386, F.S., of the Governor and to assessing of fees by local governments; revising cross-references; con-
Cabinet sitting as the Florida Land and Water Adjudicatory Commission; forming terminology; repealing s. 341.385, F.S., relating to prohibition
amending s. 342.336, F.S.; revising the powers and duties relating to ss. against certain development orders; amending s. 341.386, F.S., relating to
341.3201-341.386, F.S., of the Department of Environmental Regulation admissibility of award of franchise and certification in eminent domain
and the Department of Community Affairs; revising cross-references; edings; adding references to award of a certification; amending s.
conforming terminology; creating s. 341.3365, F.S., relating to the certifi- 2proceedins; dding ref to Department of Commerce to develop a compre-
cation procedure; requiring the Department of Transportation to adopt retngt e artm ent erc tovelop a compre-
a rule for the processing of certification applications; repealing s. 341.338, hensive trade data resource and research center; providing for contract-
F.S., relating to submission of requests for proposals to the former com- ing with the center; amending as. 288.012, 288.025, 288.03, F.S.; authoriz-
mission; repealing s. 341.339, F.S., relating to notice of issuance of ing the Department of Commerce to establish and operate offices in

requests for proposals by the former commission; amending s. 341.342, specific foreign countries for the gathering of trade data information on

F.S., relating to agreements concerning contents of certification applica- trade opportunities in those countries, to assist exporters of goods and

tion and supporting documentation; allowing, rather than requiring, a services to locate and subscribe to trade data information and research,
rule to establish a procedure for the department to enter agreements and to assist entities contracting with the department in the gathering,

regarding the certification application; amending s. 341.343, F.S., relating storing, promoting, packaging, and selling of trade data; amending s.
to review of application; revising the responsibilities of the agencies; pro- 341.053, F.S.; specifying the types of projects that may be funded under
viding for a request for additional information; deleting a reference to the the department's Intermodal Development Program; deleting a require-
Franchise and Environmental Review Committee; deleting a reference to ment relating to the department's review of funding requests from rail
the commission; providing for a certification hearing; deleting the review authorities; deleting the requirement that a certain level of intermodal
of applications for sufficiency; providing for amendments to certification funding be distributed to the transportation districts pursuant to the
applications; providing for review of amendments; amending s. 341.344, statutory formula for new construction; providing a limitation on the
F.S.; abolishing the Franchise and Environmental Review Committee and amount of funds which may be distributed to any single entity or project
creating the Citizens' Planning and Environmental Advisory Committee; in a given fiscal year; deleting a requirement regarding the prioritization
correcting and revising cross-references; conforming terminology; provid- of projects eligible for funding under the program; amending s. 73.091,
ing for admissibility of the report of the committee in a certification pro- F.S.; clarifying a cross-reference; amending s. 73.092, F.S.; providing for
ceeding or administrative hearing; amending s. 341.345, F.S., relating to the determination of attorney's fees and costs of litigation in eminent
alternate corridors or transit station locations; prescribing a new time domain proceedings; amending s. 337.271, F.S; deleting notice require-
limit; revising cross-references; providing for amendments to the applica- ments relating to the acquisition of property through negotiation; delet-
tion to accept a proposed alternative; revising cross-references; amending ing requirements relating to the submission of appraisals and business
s. 341.346, F.S., relating to appointment of hearing officers; revising damage claims by a property owner; providing applicability; amending s.
cross-references; requiring one hearing officer, rather than a panel, to 287.042, F.S.; authorizing private nonprofit community transportation
conduct a hearing; deleting a reference to alteration of time limitations; coordinators, while conducting commission business, to purchase opera-
creating s. 341.3465, F.S.; providing for alteration of time limitations; tional supplies at state contract rates; amending s. 427.011, F.S.; amend-
amending s. 341.347, F.S., relating to local government hearings; changing ing the definition of the term "transportation disadvantaged"; defining
the deadline for local hearings; providing for the payment of the cost of the term "nonsponsored transportation disadvantaged services"; amend-
notices and transcripts by the franchisee; amending s. 341.348, F.S.; revis- ing s. 427.012, F.S.; increasing the membership of the Transportation Dis-
ing the provisions relating to reports and studies; revising cross- advantaged Commission; amending s. 427.013, F.S.; providing for the
references; changing the deadlines; providing for additional copies of development of needs-based criteria for the distribution of funds for non-
reports; requiring the department to analyze the agency reports on certi- sponsored transportation disadvantaged services; providing for the
fication applications; specifying the content of the analysis; amending s. review of rates charged by proposed alternate transportation operators;
341.351, F.S., relating to publication of notice of certification application providing for a cost-comparison study of community transportation coor-
and proceedings; changing the time limitations; revising cross-references; dinators; amending s. 427.0155, F.S.; increasing the duties of community
deleting adoption of a certain rule; amending s. 341.352, F.S., relating to transportation coordinators; amending s. 427.0157, F.S.; increasing the
certification hearings; changing the time limitation; conforming terminol- powers and duties of coordinating boards; amending s. 427.0159, F.S.;
ogy; amending s. 341.353, F.S.; revising provisions relating to final dispo- providing for distribution criteria for funds for nonsponsored transporta-
sition of certification applications, rather than certification components; tion disadvantaged services; amending s. 427.016, F.S.; authorizing the
clarifying provisions; providing that the terms and conditions of the certi- use of alternate transportation operators in certain circumstances; requir-
fication order become terms and conditions of the franchise; providing a ing each state agency to inform the commission in writing of the amount
reasonable time period for modification of an agreement; repealing s. of funds allocated for transportation disadvantaged ser-
341.355, 341.358, 341.361, F.S., relating to the assessment and award oft ancyfhastallocated
the franchise component by the former commission; amending s. 341.363, vices; providing an effective date.
F.S.; revising cross-references; replacing the term "franchise" with the Senators Walker and Childers offered the following amendments to
term "certification"; changing the time limitations and requirements for Amendment 1 which were moved by Senator Walker and adopted:
certification; clarifying existing provisions; amending s. 341.364, F.S.,
relating to appeals of development orders to the Governor and Cabinet; Amendment lA-On page 213, between lines 20 and 21, insert:
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Section 129. There is hereby appropriated $6,500,000 from the State BE IT FURTHER RESOLVED that copies of this memorial be dis-
Transportation Trust Fund to the Department of Transportation for the patched to the President of the United States, to the President of the
purpose of funding track, signal, and other necessary improvements over United States Senate, to the Speaker of the United States House of Rep-
existing railroad owned by CSXT in order to implement Rail Passenger resentatives, and to each member of the Florida delegation to the United
Service (AMTRAK) between New Orleans, Louisiana and Jacksonville. States Congress.

(Renumber subsequent section.) -was read the second time in full. On motion by Senator Johnson, CS
for SM 8 was adopted and certified to the.House. The vote on adoption

Amendment 1B-In title, on page 231, line 27, after the semicolon was:
(;) insert: providing an appropriation from the State Transportation
Trust Fund to the Department of Transportation for specified rail pas- Yeas-34 Nays-None
senger service;

senger'~~ service; ~~~SJR 2066-A joint resolution proposing an amendment to Section 5
Amendment 1 as amended was adopted. of Article VII of the State Constitution, relating to estate taxes.

On motion by Senator Forman, by two-thirds vote CS for HB 2439 -was read the second time by title. On motion by Senator Jenne, by
as amended was read the third time by title, passed and certified to the two-thirds vote SJR 2066 was read the third time by title and failed to
House. The vote on passage was: receive the required constitutional three-fifths vote of the membership.

The vote was:
Yeas-35 Nays-None

Yeas-15 Nays-17
CS for SM 8-A memorial to the Congress of the United States,

urging Congress to abandon deficit financing and to adopt balanced CS for SB 378-A bill to be entitled An act relating to commercial
budget financing of the national budget. relations; repealing ss. 673.101-673.805, F.S., and creating ss. 673.1011-

673.6051, F.S.; revising the law of negotiable instruments (Article 3 of the
WHEREAS, the federal deficit has reached an all-time historical high Uniform Commercial Code-Commercial Paper) in order to modernize,

and continues to rise, and reorganize, and clarify the law with respect thereto; amending ss. 671.201,

WHEREAS, the Congress has continued to pass an annual budget defi- 671-207, F.S., pertaining to general definitions under the Uniform Com-
cit, thereby increasing the national debt, and mercial Code and to performance or acceptance under reservation of

rights, to conform them to revisions made by this act; amending ss.
WHEREAS, the budget deficit ceiling continually is raised by only a 672.103, 672.511, F.S., pertaining to definitions applicable to the sales

voice vote which forces no responsibility on members of Congress, and provisions of the code, to conform cross-references to revisions made by
this act; amending ss. 674.101-674.105, 674.201-674.207, 674.301-674.504,

WHEREAS, the first step of a legitimate debt reduction plan is to F.S.; transferring, renumbering, and amending ss. 674.106-674.108,
eliminate deficit spending, and 674.208-674.214, F.S.; creating ss. 674.1061, 674.1101, 674.111, 674.2081,

WHEREAS the United States cannot continue as a world leader when 674.2091, F.S.; and repealing s. 674.109, F.S., all pertaining to bankWHEREAS, depsit andte collectt otiu sawrd ede hn ions (Article 4 of the Uniform Commercial Code);
it leads the world as the nation with the highest debt, and revising these provisions oftce o the crevisions made in the negotia-al Code)

WHEREAS, the financing of the deficit continues to increase and is ble instruments law and to otherwise improve the clarity of these provi-
now the largest single budget item, and sions; amending ss. 675.103, 675.114, F.S., pertaining to definitions appli-

cable to provisions of the code providing for letters of credit, to conform
WHEREAS, deficit financing strangles the nation's money supply and cross-references to revisions made by this act; amending ss. 679.105,

impedes the economic development of Americans wishing to participate 679.203, 679.206, 679.302, 679.309, 679.312, F.S., to conform cross-
in the free enterprise system, and references in provisions of the code pertaining to secured transactions to

revisions made by this act; amending s. 90.953, F.S., pertaining to admis-
WHEREAS, cities, counties, and states can no longer accommodate the sibility of duplicates into evidence, to conform a cross-reference to a revi-

increasing needs of a growing population without greater revenues while sion made by this act; amending ss. 560.135, 560.201, F.S., pertaining to
at the same time the Federal Government shifts the burden to local gov- the sale of money orders, to conform cross references to revisions made
eminent, and by this act; amending s. 658.12, F.S., pertaining to banks and trust com-

WHEREAS, we cannot allow the dangerously high level of control of panies, to conform a cross-reference to this revision; amending s. 832.05,
the economy of this country which citizens of foreign countries are gar- F.S., pertaining to worthless checks, drafts, or debit card orders, to con-
nering, NOW, THEREFORE, form a cross-reference to a revision made by this act; providing an effec-

tive date.
Be It Resolved by the Legislature of the State of Florida:

-was read the second time by title. On motion by Senator Yancey, by
That the Congress of the United States is requested to take action to: two-thirds vote CS for SB 378 was read the third time by title, passed

and certified to the House. The vote on passage was:
(1) Adopt, prior to each fiscal year, a statement of receipts and out-

lays for such year in which total proposed outlays are no greater than Yeas-33 Nays-None
total expected receipts. The Congress may amend such statement, pro-
vided that revised proposed outlays are no greater than revised expected CS for SR 286-A resolution to exclude certain Florida agricultural
receipts. Whenever three-fifths of the total membership of each House of products from the proposed North American Free Trade Agreement.
Congress deems it necessary, Congress may provide in such statement for WHEREAS, the health of our nation's people depends upon the avail-
a specific excess of outlays over receipts by a vote directed solely to that ability of a safe and economical food supply as recognized in the 1990
subject. The Congress and the President shall ensure that actual outlays Farm Bill and
do not exceed the outlays set forth in the statement.

WHEREAS, Florida, because of its geographical location and climate,
(2) Restrict increases in total receipts for any fiscal year, as set forth produces more than 50 percent of our nation's supply of winter fruits andthe bya rat thatis grater tan th rateof inrease produces more than 50 percent of our nation's supply of winter fruits and

in the statement, by a rate that is no greater than the rate of increase in vegetables and
the national income for the calendar year ending before such fiscal year,
unless a majority of the total membership of both Houses of Congress WHEREAS, over 500,000 acres of winter fruits and vegetables, 700,000
pass legislation directed solely to approving specific increases in receipts acres of citrus, and 35,000 acres of ornamental horticultural plants are
and such legislation becomes law. grown in Florida, and

(3) Include in total receipts all receipts of the United States, except WHEREAS, Florida is the sole domestic producer of many fruits and
those derived from borrowing, and include in total outlays all outlays of vegetables in the nation's marketplace during the winter months, and
the United States except those for repayment of debt principal.the United States except those for repayment of debt principal. WHEREAS, it is essential to our nation's security that we not become

(4) Provide for waiving these restrictions for any fiscal year in which dependent on a foreign supply of essential foods in the American diet,
a declaration of war is in effect. and
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WHEREAS, Florida producers receive no land subsidies and are in -a companion measure, was substituted for SB 80 and by two-thirds
fact, facing increasing land tenure costs, and vote read the second time by title. On motion by Senator Weinstock, by

WHEREAS, Florida's public policy with respect to agricultural pro- tified to thdse House. The vote on pas tage wasthird time by title passed and cer-
duction, as found in section 604.001, Florida Statutes, states "it is impor- tfed to the House The vote on passage was:
tant to the health and welfare of the people of this state and to the econ- Yeas-35 Nays-None
omy of the state that additional problems are not created for growers and
ranchers engaged in the Florida agricultural industry by laws and regula- On motions by Senator Weinstock, by two-thirds vote HB 881 was
tions that cause, or tend to cause, agricultural production to become inef- withdrawn from the Committees on Health and Rehabilitative Services;
ficient or unprofitable," and and Appropriations.

WHEREAS, this state recognizes the increasing importance of foster- On motion by Senator Weinstock-
ing international trade as a means for economic development and main-
taining global competitiveness, and the significant role that agricultural HB 881-A bill to be entitled An act relating to the Emergency Medi-
trade plays in the overall trade balance, and cal Services Advisory Council; amending s. 401.245, F.S.; specifying

duties of the council; authorizing district representation on the council;
WHEREAS, proposed expansion of free trade agreements to include extending council member terms of office from 3 years to 4 years; adding

other southern hemispheric countries including Chile, Venezuela, Brazil, representatives of the Department of Highway Safety and Motor Vehi-
Colombia, and Argentina necessitates appropriate trade agreement for- cles and the Department of Transportation as ex officio members of the
mulation as a standard for these future negotiations as well as for current council; clarifying reporting requirements; saving s. 401.245, F.S., from
negotiations with Mexico and Canada, and Sundown repeal; providing for future review and repeal; providing an

WHEREAS, many foreign countries do not have laws and enforcement effective date-
capabilities to ensure food safety and compliance with phytosanitary and -a companion measure, was substituted for SB 82 and read the
environmental regulations, and second time by title. On motion by Senator Weinstock, by two-thirds vote

WHEREAS, differences in wage requirements, farm worker safety, HB 881 was read the third time by title, passed and certified to the
environmental regulation, workers' compensation, and governmental House. The vote on passage was:
land subsidies give foreign growers an advantage over Florida growers, Yeas-39 Nays-None
NOW, THEREFORE,

CS for SB 582-A bill to be entitled An act relating to civil liability;
Be It Resolved by the Senate of the State of Florida: providing a definition; limiting civil liability for certain farmers who gra-

That the Florida Senate urges the President of the United States to tuitously allow certain persons to enter upon their land to remove crops
direct United States trade negotiators to ensure an equitable Free Trade remaining in the fields following harvesting; providing an exception;
Agreement in which the Government of Mexico agrees to enact laws and amending s. 768.73, F.S.; revising provisions relating to civil actions based
regulations which will equalize regulatory requirements so that the public upon negligence, strict liability, commercial transaction misconduct, pro-
health and safety of U.S. citizens who may consume the agricultural fessional liability, or breach of warranty in which punitive damages are
products of Mexico is assured, and so that a healthy, competitive domes- awarded for willful, wanton, or gross misconduct; revising the distribu-
tic regional and world market for each nation's agricultural products is tion of punitive damages awards; requiring the clerk of the court to trans-
guaranteed. In the absence of such treaty provisions, U.S. negotiators mit a copy of the jury verdict to the State Treasurer; requiring the court
should be directed to take steps to assure the physical safety of its citi- to include the percentages of the award in the final judgment; requiring
zens and the financial safety of U.S. agriculture. the payment of a percentage of certain settlement agreements to the

state; requiring the Department of Banking and Finance to collect and
BE IT FURTHER RESOLVED that the Florida Senate hereby urges deposit payments due the state; providing for future repeal and review of

the President of the United States to direct United States trade negotia- a. 768.73(2), (3), (4), (5), (6), and (7), F.S; providing effective dates.
tors to exclude Florida's fresh fruits and vegetables, citrus and citrus
juice products, tropical crops, and ornamental horticultural products -was read the second time by title. On motion by Senator Yancey, by
from the proposed North American Free Trade Agreement. two-thirds vote CS for SB 582 was read the third time by title, passed

and certified to the House. The vote on passage was:BE IT FURTHER RESOLVED that a copy of this resolution, with the
Seal of the Senate affixed, be dispatched to the President of the United Yeas-39 Nays-None
States, to the Office of the United States Trade Representative, and to
the President of the United States Senate, the Speaker of the United SB 1008-A bill to be entitled An act relating to the Center for Urban
States House of Representatives, and to each member of the Florida Del- Transportation Research; amending s. 212.69, F.S.; providing for the
egation to the United States Congress. transfer of funds each year from the State Transportation Trust Fund to

the Board of Regents to fund the center; amending s. 334.065, F.S.;
-was read the second time in full. On motion by Senator Dantzler, CS requiring that certain projects undertaken by the center be approved by

for SR 286 was adopted. The vote on adoption was: its advisory board; providing that the Secretary of the Department of
Yeas-36 Nays-None Transportation and a member of the Florida Transportation Commission

be members of the board; deleting a provision relating to the budget of
SB 80-A bill to be entitled An act relating to the infant hearing the center; providing an effective date.

impairment program; amending s. 383.144, F.S.; deleting all references to -was read the second time by title
pilot sites and pilot programs for infants with hearing impairments; -was read the second tme by ttle
repealing s. 383.144(8), F.S., relating to the Council for the Infant Hear- The Committee on Transportation recommended the following amend-
ing Impairment Program; providing an effective date. ment which was moved by Senator Forman and adopted:

-was read the second time by title. Amendment 1 (with Title Amendment)-On page 3, between

One amendment was adopted and one amendment failed to SB 80 to lines 19 and 20, insert:
conform the bill to HB 455. Section 3. Paragraph (b) of subsection (2) of section 20.23, Florida

Pending further consideration of SB 80 as amended, on motions by Statutes, is amended to read:
Senator Weinstock, by two-thirds vote HB 455 was withdrawn from the 20.23 Department of Transportation.-There is created a Depart-
Committees on Health and Rehabilitative Services; and Appropriations. ment of Transportation which shall be a decentralized agency.

On motions by Senator Weinstock, by two-thirds vote- (2)

HB 455-A bill to be entitled An act relating to the infant hearing (b) The commission shall have the primary functions to:
impairment program; amending s. 383.144, F.S.; deleting references to
pilot sites and pilot programs for infants with hearing impairments; elim- 1. Recommend major transportation policies for the Governor's
inating the Council for the Infant Hearing Impairment Program; provid- approval, and assure that approved policies and any revisions thereto are
ing an effective date. properly executed.
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2. Periodically review the status of the state transportation system SB 1278-A bill to be entitled An act relating to landlord and tenant;
and recommend improvements therein to the Governor and the Legisla- amending s. 83.59, F.S.; providing that the attorney or agent of a landlord
ture. may file a complaint in an action for possession; providing an effective

3. Perform an in-depth evaluation of the annual department budget date.
request, the Florida Transportation Plan, and the tentative work pro- -was read the second time by title. 
gram for compliance with all applicable laws and established departmen-
tal policies. Except as specifically provided in s. 339.135(4)(c)2., (d), and Senator Kurth moved the following amendment which was adopted:
tf), the commission may not consider individual construction projects, Amendment 1 (with Title Amendment)-On page 1, line 10
but shall consider methods of accomplishing the goals of the department strike everything after the enacting clause and insert:
in the most effective, efficient, and businesslike manner.

Section 1. Subsection (2) of section 83.59, Florida Statutes, is
4. Review all construction, design, and maintenance standards which ento r ed 

may have been issued by the department and cause to have issued only amended to read
those standards which can be shown to be cost-effective, consistent with 83.59 Right of action for possession.-
any federal regulations or other prevailing state law which may apply.

(2) A landlord, his attorney, or his agent, applying for the removal of
5. Monitor the financial status of the department on a regular basis a tenant shall file in the county court of the county where the premises

to assure that the department is managing revenue and bond proceeds are situated a complaint describing the dwelling unit and stating the facts
responsibly and in accordance with law and established policy, that authorize its recovery. A landlord's agent is not permitted to take

6. Monitor on at least a quarterly basis, the efficiency, productivity, any action other than the initial filing of the complaint, unless the land-
and management of the department, using performance and production lord's agent is an attorney. The landlord is entitled to the summary pro-
standards developed by the commission. cedure provided in s. 51.011 [F. S. 1971], and the court shall advance the

cause on the calendar.
7. Perform an in-depth evaluation of the factors causing disruption of

project schedules in the adopted work program and recommend to the Section 2. Subsection (5) of section 83.803, Florida Statutes, is
Legislature and the Governor methods to eliminate or reduce the disrup- amended to read:
tive effects of these factors. 83.803 Definitions.-As used in ss. 83.801-83.809:

8. Review all employee positions in the department and provide to (5) "Last known address" means that address provided by the tenant
the Legislature by January 1, 1991, recommendations as to those posi- in the latest rental agreement or the address provided by the tenant by
tions in the department that should be exempt from the Career Service hand delivery or certified registered mail in a subsequent written notice
System. of a change of address.

9. Roviw the Contr for Urb-an Transportation Rooeareh budget, Section 3. Subsections (1) and (8) of section 83.806, Florida Statutes,
provide an opportunity for the department to comment on the budgeot, 
and recommend a budget which ohall not bo subject to change by tho are amended to read
department, but whieh _hll be submittod to th Goeor along the 83.806 Enforcement of lien.-An owner's lien as provided in s. 83.805
budget of the department. may be satisfied as follows:

9.4 Perform an in-depth evaluation of the allocation of funds to the (1) The tenant shall be notified by written notice delivered in person
department districts and to the various counties within each district for or by certified 'egisteed mail to his last known address and conspicu-
the time period covering the adopted work program and the tentative ously posted at the self-service storage facility.
work program. A report on such evaluation, including any recommenda-
tions regarding statutory changes, shall be submitted to the Legislature (8) In the event of a sale under this section, the owner may satisfy his
and the Governor no later than April 15, 1991. lien from the proceeds of the sale, provided the owner's lien has priority

over all other liens in the personal property. The lien rights of secured
(Renumber subsequent sections.) lienholders are automatically transferred to the remaining proceeds of

And the title is amended as follows: the sale. The balance, if any, shall be held by the owner for delivery on
demand to the tenant. A notice of any balance shall be delivered by the

In title, on page 1, line 14, after the semicolon (;) insert: amending s. owner to the tenant in person or by certified registered mail to the last
20.23, F.S., to delete the requirement that the Florida Transportation known address of the tenant. If the tenant does not claim the balance of
Commission review the budget of the center; the proceeds within 2 years of the date ,of sale, the proceeds shall be

deemed abandoned, and the owner shall have no further obligation with
Senator Forman moved the following amendment which was adopted: regard to the payment of the balance. In the event that the owner's lien

Amendment 2-On page 1, line 19, strike "Subsections" and does not have priority over all other liens, the sale proceeds shall be held
insert: Effective July 1, 1993, subsections for the benefit of the holders of those liens having priority. A notice of the

amount of the sale proceeds shall be delivered by the owner to the tenant
Senators Childers and Walker offered the following amendments which or secured lienholders in person or by certified registered mail to their

were moved by Senator Childers and adopted: last known addresses. If the tenant or the secured lienholders do not
Amend t pe 3 claim the sale proceeds within 2 years of the date of sale, the proceeds

Amendment 3-On page 3, between lines 19 and 20, insert: shall be deemed abandoned, and the owner shall have no further obliga-

Section 3. There is hereby appropriated $6,500,000 from the State tion with regard to the payment of the proceeds.
Transportation Trust Fund to the Department of Transportation for the Section 4. This act shall take effect upon becoming a law.
purpose of funding track, signal, and other necessary improvements over
existing railroad owned by CSXT in order to implement rail passenger And the title is amended as follows:
service (AMTRAK) between New Orleans, Louisiana, and Jacksonville.

In title, on page 1, line 1, strike everything before the enacting clause
(Renumber subsequent section.) and insert: A bill to be entitled An act relating to landlord and tenant;

Amendment 4-In title, on page 1, line 14, after the semicolon () amending s. 83.59, F.S.; providing that the attorney or agent of a landlord
insert: providing an appropriation from the State Transportation Trust may apply for the removal of a tenant; providing limitation on action
Fund to the Department of Transportation for specified rail passenger taken by an agent; amending s. 83.803, F.S.; redefinng the term "last
service; known address"; amending a. 83.806, F.S.; providing for delivery of speci-

service;'~~~~~~~~ ^g^~fied notice by certified mail with respect to enforcement of certain liens;
On motion by Senator Forman, by two-thirds vote SB 1008 as providing an effective date.

amended was read the third time by title, passed, ordered engrossed and two-thirds vote SB 1278 as amended
then certified to the House. The vote on passage was: On motion by Senator Kurth, by two-thrds vote SB 1278 as amended

was read the third time by title, passed, ordered engrossed and then certi-
Yeas-38 Nays-None fied to the House. The vote on passage was:
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Yeas-37 Nays-None On motions by Senator Souto, by two-thirds vote CS for CS for HB
839 was withdrawn from the Committees on Agriculture; Finance, Taxa-

HB 2269-A bill to be entitled An act relating to notaries public; tion and Claims; and Appropriations.
amending s. 117.05, F.S.; providing prohibitions against specified notari-
zations; providing a qualification; providing a form; amending s. 117.107, On motions by Senator Souto, by two-thirds vote-
F.S.; prohibiting notaries from administering an oath to certain persons;
providing an effective date.CS for CS for HB 839-A bill to be entitled An act relating to agri-

cultural fertilizers; amending s. 576.011, F.S.; revising definitions; amend-
-was read the second time by title. ing s. 576.021, F.S.; requiring annual licensing of fertilizer distributors
Senator Dudley moved the following amendments which were adopted: and annual registration of specialty fertilizer distributors by the Depart-Senator Dudley moved the following amendments which were adopted: ^ ^ArclueadCnue evcs rvdn es rvdnment of Agriculture and Consumer Services; providing fees; providing
Amendment 1 (with Title Amendment)-On page 1, line 12, application contents; amending s. 576.031, F.S.; providing labeling

insert: requirements for fertilizer and specialty fertilizer; amending s. 576.041,
F.S.; revising provisions relating to inspection fees, records, and required

Section 1. Section 117.03, Florida Statutes, is amended to read: bond; increasing inspection fees; providing for use of such fees; providing

117.03 Administration of oaths.-A notary public may administer an a penalty for nonpayment of tonnage fee; increasing inspection fee pen-
oath and make a certificate thereof when it is necessary for the execution alty; revising bonding requirements; amending s. 576.051, F.S., relating to
of any writing or document to be attested, protested, or published under inspection, sampling, and analysis; authorizing court orders for regula-
the seal of a notary public. The notary public may not take an acknowl- tory inspection by the department; providing for the use of fertilizer anal-
edgment of execution in lieu of an oath if an oath is required. Except for ysis reports rather than certificates of analysis; amending s. 576.055, F.S.,
the self-proof of a will executed in accordance with s. 732.503, a notary relating to deconing, to conform; amending s. 576.061, F.S.; relating to
public shall certify in his certificate of acknowledgment or jurat exactly plant nutrient tolerances and deficiencies; increasing penalties; conform-
what type of identification upon which the notary public is relying a ing terminology; providing for use of proceeds from payment of penalties;
whether or not an oath i taken. amending s. 576.085, F.S.; providing that the department shall establish

plant nutrient content by rule; creating s. 576.087, F.S.; requiring the use
And the title is amended as follows: of antisyphon devices for specified irrigation systems; amending s.

576.091, F.S.; changing the composition of the Fertilizer Technical Coun-
In title, on page 1, line 2 after the semicolon (;) insert: amending s-. cil; deleting provisions relative to official action by the council and per

117.03, F.S., relating to the administration of oaths; providing an excep- diem; amending s. 576.101, F.S.; providing for cancellation, revocation,
tion for self-proved wills; and suspension of license; providing for probationary status; amending s.

Amendment 2 (with Title Amendment)-On page 1, line 12, 576.111, F.S., relating to stop-sale, stop-use, removal, and hold orders, to
insert: conform; amending s. 576.122, F.S., relating to seizure, condemnation,

and sale; amending s. 576.132, F.S., relating to recovery of damages;
Section 1. Subsection (2) of section 117.01, Florida Statutes, is amending s. 576.141, F.S., relating to sales or exchanges between manu-

amended to read: facturers or licensees; amending s. 576.151, F.S.; authorizing the use of

117.01 Appointment, application, suspension, revocation, application specified fertilizer materials under certain conditions; amending ss.
fee, bond and oath.- 576.181 and 576.191, F.S., relating to administration, rules, procedure,

fee,'~~ bond,'~~~ and oath.-'and enforcement of ch. 567, F.S.; providing for review and repeal of ch.
(2) The application for appointment shall be signed and sworn to by 567, F.S.; amending s. 575.01, F.S.; clarifying definitions relating to certi-

the applicant, shall be accompanied by a fee of $25, together with a sur- fication of seed; amending s. 575.07, F.S.; providing for penalties and
charge of $4, which $4 is appropriated to the Executive Office of the administrative fines; amending s. 578.011, F.S.; revising definitions under
Governor to be used to educate and assist notaries public, and The oath the Florida Seed Law; amending s. 578.08, F.S.; revising seed registration
of office and notary bond required by this section shall also accompany requirements; revising registration fee schedule; amending s. 578.11, F.S.;
the application7 and shall be in a form prescribed by the Department of authorizing the department to analyze seed samples as requested by a
State which shall require, but not be limited to, the following informa- consumer; providing for fees; reenacting s. 578.14, F.S., relating to packet
tion: full name, residence address and telephone number, business vegetable and flower seed, to incorporate the amendment to s. 578.08,
address and telephone number, date of birth, race, sex, social security F.S., in a reference thereto; amending s. 578.26, F.S.; increasing the fee
number, citizenship status, driver's license number or the number of for filing a complaint; providing for recovery of costs; amending s. 578.28,
other official state-issued identification, affidavit of good character from F.S., relating to seed in hermetically sealed containers; providing that the
someone unrelated to the applicant who has known the applicant for 1 moisture of specified packaged agricultural or vegetable seed shall be
year or more, a list of all professional licenses and commissions issued by established by rule of the department; amending s. 580.031, F.S.; clarify-
the state during the previous 10 years and a statement as to whether or ing definitions relating to commercial feed and feedstuffs; amending s.
not the applicant has had such license or commission revoked or sus- 580.061, F.S., relating to inspection fees, payment, enforcement, report-
pended, and a statement as to whether or not the applicant has been con- ing, and bond; providing a penalty; amending s. 580.091, F.S., relating to
victed of a felony, and, if there has been a conviction, a statement of the commercial feed inspection, sampling, and analysis; providing for pay-
nature of the felony and restoration of civil rights. The applicant may not ment of analysis fees; amending s. 580.131, F.S.; revising commercial feed
use a fictitious or assumed name other than a nickname on an application tolerance rates, violations, and penalties; creating s. 580.132, F.S.; estab-
for commission. The application shall be maintained by the Department lishing commercial value for commercial feed; amending s. 580.151, F.S.;
of State for the full term of a notary commission. A notary public shall providing for an additional member of the Commercial Feed Technical
notify, in writing, the Department of State of any change in his business Council; repealing s. 575.08, F.S., relating to the enforcement of ch. 575,
address, home telephone number, business telephone number, home F.S., the "Florida Certification Seed Law"; making an appropriation from
address, or criminal record within 60 days after such change. The Gover- the General Inspection Trust Fund; providing an effective date.
nor may require any other information he deems necessary for determin-
ing whether an applicant is eligible for a notary public commission. Each -a companion measure, was substituted for CS for CS for SB 1520
applicant must swear on the application that the information on the and by two-thirds vote read the second time by title.
application is true and correct to the best of his knowledge. Senator Souto moved the following amendment:

And the title is amended as follows: Amendment 1 (with Title Amendment)-Strike everything after

In title, on page 1, line 2, after the semicolon (;) insert: amending s. the enacting clause and insert:
117.01, F.S.; imposing a surcharge to educate and assist notaries public; . 560, F S 

Section 1. Section 576.011, Florida Statutes, is amended to read:
On motion by Senator Dudley, by two-thirds vote HB 2269 as u 

amended was read the third time by title, passed and certified to the 576-011 Definitions.-When used in this chapter, the term:
House. The vote on passage was: (1) The-term "Advertisement" means all representations dissemi-

Yeas-34 Nays-None nated in any manner or by any means, other than by labeling, for the pur-
pose of inducing, or which are likely to induce, directly or indirectly, the

Consideration of SB 1374 was deferred. purchase of mereial fertilizer.
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(2) The-term "Brand" means a term, design, or trademark used in (b) "Scoondry plant nutrionte." What a saonrffy plant nutrient-is,

connection with one or several grades of eemmereial fertilizer. guarantace, climartisad, the guarantae shall ha axprassad an
the cloment (occluding liming materials anNysm. Sulphur istoh

(3) The-term "Bulk fertilizer" means commercial fertilizer in a non- specified an either "fraa" or "cam(bined."A agnaium shall Iho guaranteed
packaged form. as to both tatal magnesium and water soelibla magnosium. Whon othar

(4) The term "commmarcl fcrtllizr" mans any suilabstanco eentaieing socondary plnt nurionts ma nrntscd, claimad or avrtiseit ed, thc
ane or morc recogninad plant n ts i i osned for usc or guarantes shall har d anastbhd by rula of the dptmcnt.

olaimodto havevalue in promoting plant growth orwic cdoind for Minimum guarantFoesF Bauthoriscd far s3pcaiaty fartlzr shall ho astab
use ar alaimed ta hava va..u n aontrolling call acidity or alkalinity lishod by rub Of tha department.
(cocapt unmarnipu·latcd animal and vagatablmanures). (a) "Othar plant nutriant materials when sold age such."

(4) 4-The-term "Coning" means the formation of a pyramidal pile or
cone of dry bulk mixed fertilizer such as may occur while being loaded 1. Unjpaidulated mincral phosphatic Ltorialo, basia slag, bonc moal
into a holding hopper or transport vehicle and cause separation and seg- and othar hosphatic miarials shall be gantoed no to bath total and
regation of the fertilizer components. availablo phoaphoris acid, nd, in addition'threto, unpaidulatod minarl

phosphatic mAtorPls an~iF1 d bilags allb guarantoed an to degrec at
(5)(64-The term "Dealer" means any person, other than the manufac- fhneneaa.

turer, who offers for sale, sells, barters, or etherwise supplies commercial
fertilizer. 2. Limestorno and dalomito shall ho guaranteed an to moisturo and thc

degree of finoneso andalcium carbonato, andi addition thertot, dale
(6)44Th7e-term "Deconing" means any accepted process employed by mite-shallt to magnesium carbanato

a licensee manufaeturer that will prevent or minimize coning.

(7)k8)-The--term "Deficiency" means the amount of nutrient found by 3. C u all be guaranteed an to calcium sulphatc content.

analysis to be less than that guaranteed; which may result from lack of (d) "Authorizcd pasticidos." Th-nama tha pr--cntagcby woight

nutrient ingredients or from lack of uniformity. and tha pounds oa L igrodiontso par tn0 of all atrdpesticidos

(8)494-The-term "Department" means the Department of Agriculture

and Consumer Services or its authorized representatives. (c) "Chlorine." Chlnc shall bc gucrntood as to maximum par

(9)4404-The--term "Excess" means the amount found by analysis to be

over and-abe-e that guaranteed on the label. (14) The-term "Label" means a display of written, printed, or graphic

(10) "Fertilizer" means any substance which: matter upon the immediate container of any Poramereial fertilizer or
accompanying any fertilizer same when moved in bulk.

(a) Contains one or more recognized plant nutrients and promotes (15) Thetem"abeling" means all labeland other written, printed,
plant growth, or 1)Tetr"Lbln"masallblanotewrtnpied

or graphic matters upon an article or any of its containers or wrappers,

(b) Controls soil acidity or alkalinity, or or accompanying such article.

(c) Provides other soil enrichment, or (16) "Licensee" means a person who guarantees a fertilizer and

(d) Provides other corrective measures to the soil. receives a license to distribute fertilizer under the provisions of this
chapter.

For the purposes of this chapter, the term "fertilizer" does not include

unmanipulated animal or vegetable manures, peat, or compost which (17)4.6) The-term "Manufacturer" means a person engaged in the

make no claims as described in paragraphs (a)-(d). business of importing, preparing, mixing, blending, or manufacturing
eeffif e eialfertilizer for sale, either direct to consumers or by or through

(11) The-term "Fertilizer-pesticide mixture" means a eemmereie fer- other media of distribution, and the word "'manufacture" means prepara-

tilizer containing a pesticide. tion, mixing, blending, or manufacturing for the purpose of distribution.

(12) Theterfm "Grade" means the percentages in miaed fertilizer of (18)44?) "Misbranded 7"--means that one or more label requirements

total nitrogen expressed as N, available phosphorus expressed as P205, have not been fulfilled. A cm ilaio cdmd to ho m Ais

and soluble potassium expressed as K20, (N, aalo ph ric ad hranded4

( 4r0,), an th luble potash (K2 0), stated in whole numbers in that the

same-terms-1 order, an - porcontags as in the "guaranteed anaelycis" form. (a) If io ilabling is falce or misldng in any par .I c

Mixd- fortili ze-r cntaining total of 5 porcont or loss of total nitregen ciAl fortihlizr is alleged to ba misbrandcd-h bocauso tha elblin s fala o

(N), avalablo phsphoricacid P0),and soluble Potash (K4201) may be misleading, there hl otknit con h xott hc the-
guaranteed in othr than w p ntag; hewvr a mini guar laboling fails to prominontly and creval faciets rolativa to the-

antec shall ho ostab~Lshed by· rub,. .. proportions or sonca of c in ingredients or other- facto concrnin

(13) "Guaranteed analysis" means the percentage of plant nutrients gredients which ar to-consumers.

or measures of neutralizing capability claimed to be present in a fertil- (h) if it is sold, offored for oae, or distributed- undoer. the name of

izer.i another fertilizer

(a) "Primary plant nutrients." The tarm "guarantood analysis" (a) if it is not labelad an required by laar rules prescribod undor thin

moans thc minimum percontage of plant nutrionts clai ehapter-

ing ardor and form:~~~~~~~~~~~~~~~~~~~~~~~(l)PUne

T itren ......................................... pereent a ority of ts er t ar o c bl or laln s no rom

2.--Nitrate Nitrogn ................................................ pereent nently placd thorcon with such conspicuusness (an cnpard with
ether words sttmns cigs rdvcs ntelbAng n nsc

3. Ammoniacal Nitrogen. ........................ pereen ters as to rendoitiytob road and under-stood by the ordinary

individua,,l under nemRnd umC.l F · · l~n nrr · o
4. Watr -Solublo Organic Nitrocn ado Ura Nitrogen). pereentnd use.

5. Wator-Insoluble Nitrogen ............................. pereent (e) if any constituen-t inwhole or in p art hae been emitted.

6. Availabie Phosp.hoeric Acid fp(P,O)......................pereent (f~) if its conteents -fail to meet the guaan--- aalsi-a exproosod-on
the Iablin-g undr whht is cold, imnxcso off authori toarcs

7. Solubla Pgtoth (K,).g) If.it.contans.any.p...n.us..dc...rious..or.onnutrit.......... i neev ie

Whan urca in prsont it may boguaranteed an urea nitrogen or as wtr ant in; sUfficin mutt odri nurcst lnswc sdi
solubla orgnic nitrogn at tha otion of tho registran .Wc ura cr-deanac with directions frusc o tha'!- lbloif therc are no diree

formaldchydc is prosent,~ mnot moro·n~n,~n~r no ··mn ,:C-r\,than 40 prn oh e n gn n i n,e whon undin a-neraltl a'ceptablo me

foAm this source m c rea: nitrogenerwr sLublo organic - . or.H

nitrege. (h i If any unauthof-iriod substanco han boe1;Fnbsu
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(19)(18) Theterm "Mixed fertilizer" means a fertilizer containing any (32) (28) The term "Tolerance" means the variation permitted autheor
combination or mixtures of eemeeial fertilizers designed for use or ised by law or rule regulation from the guaranteed analysis.
,laimdt ac~ va.,.lue in promoting plant growth.laimed to have value in plaromotingpl(33)a9t grothr. "Ton" means a net weight of 2,000 pounds avoirdu-

(20) "Natural organic fertilizer" means a material derived from pois.
either plant or animal products containing one or more elements (other (34)r "Unit of plant nutrient" means 1 percent by weight
than carbon, hydrogen, and oxygen) which are essential for plant 20 " od"e te

growth. ~~~~~~~~~~~~~~or 20 pounds per ton.growth.
(35)(31) T-heterm"Water-insoluble nitrogen" means nitrogen not sol-

(21) "Nitrogen breakdown" means the classification of forms of b(35)3l 4lherem "W bater-in--solu-ble nitrogen" means nitrogen not sol-uble in water and shall ho no classified. Moraintognsoluble in
nitrogen guaranteed in percent by weight, the sum of which equals the water shall classifioped as "wator soluble organic nitrogon." Hoevor
total nitrogen gularantee. nitregen-" 4:4oweveI~rlF~· · mnm··~~nnn~fnr ~enr ntotal nitrogen guarantee. soluble organic nitrogon derived from urea may bo elusoified either as

(22) "Official check sample" means a sealed and identified sample "urea nitrogen" or "water oluble organi nitrogen," at th option of the
taken from the official sample for use in check analysis. registrant Nitrogen in the form of nitrate nitrogen shall b la ds

"nitrate nitrogen." nitrrogen in the frm of "ammoniaeal nitrogen" shall ho
(23)(19)-Thcetrm "Official sample" means any sample of eeieeia s-lasaified.

fertilizer taken by the department or its representative, in accordance
with the provisions of this law or rules adopted hereunder, and desig- (36) "Water-soluble organic nitrogen" means all organic nitrogen
nated as "official" by the department. soluble in water.

(24)(20)Th-teem "Organic fertilizer" means a material containing (32) Words importing thce singular number may etend and be
carbon and one or more elements, other than hydrogen and oxygen, applied to several prnons or things, and words importing the plural
essential for plant growth. This term includes both "natural organic fer- number may includ th ingular.
tilizer" and "synthetic organic fertilizer." When the term "orsni" is uti Section 2. Section 576.021, Florida Statutes, is amended to read:
lized in theo label, labeling, or advrtinomCnt of any oommreroil e fortlir
it shall be qualified as eithcr "synthetic gn "or snatural organic," 576.021 Registration and licensing.-
with tho percentage of eaeh speeified. This shall not apply to the guaran
teed analysis as defined in this ohaptIer. Whn the term "organic" io used (1) A person whose name appears upon a label and who guarantees
it must be elearly indicated that it rcforn only to the nitrogen or other a fertilizer may not distribute that fertilizer to a nonlicensee until a

a b Ion of-- th fertilizor. license to distribute has been obtained by that person from the depart-
~appliae portion of~ the f~ic~llzer ment upon payment of a $100 fee. All licenses shall expire on June 30

(a) "Natural organie" is a byproduet from procossing of animal or veg each year. An Each commercial fertilizer shall b registerod beforc being
otablo substancoc that contain sufficiont plant nutrients to bc of value as offorad for salc or sold in this stats. Upon approval by the department,
fenl iers. e eepy of the reoginstrationr and a registration number sorien shall be fur

nished to the applicant. The application for license shall include the fol-
(b) "Synthetic organie" is a material that is manufactured chomially lowing information:

(by synthesis) from its cloments or other ehemieals, as contrasted to
thoso found readymade in natur. (a) The name and address of the applicant The net woght, or the

word "bulk" if intended for salo only in nonpacklagd form.
(25)(21)Xhe-term "Percent" or "percentage" means the percentage by

weight. (b) The name and address of the distribution point. The name and
address shown on the license shall be shown on all labels, pertinent

(22) Tho term "poroon" includes an individual, a partnership, an sso invoices, and storage facilities for fertilizer distributed by the licensee
ciation, a firm, and a corporation. in this state The brand.

(26)(23)-Theterm "Primary plant nutrient" means total the nitrogen (o) Tho guaranteed analysis.
expressed as N, available phosphorus expressed as P205, and soluble
potassium expressed as K20, or any form of nitrogen, phosphoric acid, or (d) The name and strct addren of the registrant.
potash, or any combination of these substances. (c) Thc sources from which the nitrogen, phosphorus, and potassium

(27)2a4}The-term "Registrant" means the person who registers spe- ardeived
cialty eeipeia fertilizer under the provisions of this chapter. (f) The sourcos of secondary plant nutrients if guaranteed, elaimed,

(28)5-W,) The teem "Secondary plant nutrient" and "micro plant eoadtisd
nutrient" mean those nutrients other than the primary plant nutrients (2)(a) A person may not distribute a specialty fertilizer in this state
that are essential for the normal growth of plants and have been added until it is registered with the department by the licensee whose name
to the fertilizer means any clement or nubstancs useful as plant nutrient appears on the label. An application for registration of each grade of
other than the primary plant nutrients hereinabove defined. specialty fertilizer shall be made on a form furnished by the department

(29)424-4heeemf "Slow or controlled release fertilizer" means a fer- and shall be accompanied by an annual fee of $100 each for the first five
registrations for each grade of each brand. If more than five grades oftilizer containing a plant nutrient in a form which delays its availability specialty fertilizer are to be registered by a licensee, the registration fee

for plant uptake and use after application, or which extends its availabil- f th ava* sfor the sixth grade registered and for each subsequent grade registered
ity to the plant significantly longer than a reference "rapidly available shall be $25 for each grade of each brand. All specialty fertilizer regis-
nutrient fertilizer," such as ammonium nitrate or urea, ammonium phos- trations expire June 30 each year. All licensing and registration fees
phate, or potassium chloride. Sueh dlay of initial availabilit or paid to the department under this section shall be deposited into the
sotonded timo of continuoed availability may oocur- by a variety Of mocha-nisms. When nooro ntr delane nurn n cl-a lme oradc moti- a State Treasury to be placed in the General Inspection Trust Fund to be

teguarantee for nuch a nutrient nhall bo shorn an a footnote and nhal used for the sole purpose of funding the fertilizer inspection program._.__,RtAA fqr- FRIA; A n · S·own r o8 -A &At·rm o lntA And nnr hall

be oxpronsod as po-eent of aetual nutrient. When a slowly roloaced nutri (b) Labels for each brand and product grade shall accompany the
ent is , than 15 perent of the guarantee for sither total nitrogen (N), application and shall include the following information:
available phosphorio acid (P1 0,), or soluble potash (K40), as appropriate,
tho label shall boar no refonco to nuch designations. 1. The brand and grade.

(30)A27)--The-term "Specialty fertilizer" means any fertilizer pack- 2. The guaranteed analysis.
aged, marketed, and distributed for home and garden use and packaged 3. The name and street address of the licensee.
in containers or bags such that the net weight is 49 pounds or less eem
menial fertilizer in packages sold or offered for ale for home usoe. 4. The net weight.

(31) "Synthetic organic fertilizer" means a material that is manufac- 5. The sources from which the nitrogen, phosphorus, and potassium
tured chemically (by synthesis) from its elements or other chemicals. are derived.
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6. The sources of secondary plant nutrients and micro plant nutri- (a) Maintaining records and a bookkeeping system that will accu-
ents if guaranteed, claimed, or advertised No one shall be required to rately indicate the tonnage of eemeil fertilizer sold by the licensee;
rogietr any 1brand of commercial fertilizer which is already-registered and
under thin chaptr by another person, provided the commernial fortiliser
ia in the original and unbrokon container (b) egisinc rConsent to examination of the business his records

and books by the department or it reprccctatie for a verification of the
(3) Upon approval by the department, a copy of each registration correctness of tonnage reports and inspection fees. Tonnage reports of

and a registration number series shall be furnished to the applicant. sales and payment of inspection fee shall be made monthly on forms fur-
Anyhange in or dev"iation fromR th information filed with the depart nished by the department and submitted on or before the fifteenth day

meat upon registration of eommercial fcrtilizcr shall require a-eparate of the month succeeding the month covered by the reports.
rcgintration. The addition of secondary plant nutrients or authorized peel
tiidco to a regiotered mied fertilizer shall not rquir paratregitra (3) In addition to any other penalty provided by this chapter, any
tion as long as ouch additions do not in any way change or qualify -ther licensee who fails to timely pay the tonnage fee shall be assessed a pen-
requirements of the regisntration previounly A made. Howevr, thin e-emp alty of 1.5 percent for each month or part of a month that the fee or por-
tion from ceparatc registration shall not apply to pccialty fortilizer. tion of the fee is not paid.

(4) Regintration may be handled by telegraph or telephone prior to (4) If the report is not filed and the inspection fee paid on the date
delivor of the commoercial fertilizer. due or if the report of tonnage is false, the amount of inspection fee due

is subject to a penalty of 10 percent or $25 $40, whichever is greater. The
Section 3. Section 576.031, Florida Statutes, is amended to read: Suek penalty shall may be added to the inspection fee due and consti-

576.031 Labeling- tutes a debt and becomes a claim and lien against the surety bond or cer-
*576.031~ Labeling.-- ~tificate of deposit whie-is required by this chapter as hereinafter pro

(1) Any cmmeerial fertilizer distributed in this state in containers vided.
shall have placed on or affixed to the immediate and outside container;
if there be one, a label setting forth in clearly legible and conspicuous (5) Failure to make an accurate statement of tonnage or to pay the
form the following information: required in . 576.021(1)(b) (f), and the inspection fee or comply as provided herein shall constitute sufficient

SHYet-weight-.+ s ~~~~~~cause for revocation of the license permitand also for cancellation of all
net_ 6~~~~~~~~~~~~~~ ~registrations on file for the licensee regitrant.

(a) The brand and grade.~~~~~(a) The brand and grade. ~(6)43 In order to guarantee faithful performance of the provisions of
(b) The guaranteed analysis. subsection (2), the applicant for license permit shall post with the

department a surety bond, or assign a certificate of deposit, in an
(c) The name and street address of the licensee. amount required by rule of the department to cover fees for any report-

(d) The net weight. ing period. The amount shall not be less than $1,000. The surety bond
shall be executed by a corporate surety company authorized to do busi-

(e) The sources from which the nitrogen, phosphorus, and potassium ness in this state. The certificate of deposit shall be issued by any recog-
are derived. nized financial institution doing business in the United States. The

department shall establish, by rule, whether an annual or continuous
(f) The sources of secondary plant nutrients and micro plant nutri- surety bond or certificate of deposit will be required and shall approve

ents if guaranteed, claimed, or advertised. each surety bond or certificate of deposit before acceptance. furnislh to

(2) If distributed in bulk, five labels containing the information the dpartment a nurcty bond in the amout of $1,000, executed by come
required in paragraphs (1)(a)-(f) c. 576.021(1)(b) ("Il, shall accompany corporate surety company authorized to do businicc in Florida. The
delivery and be supplied to the purchaser at time of delivery with the department shall examine and approve as to sufficiency all such bonds
delivery ticket which shall show the certified net weight. and certificates of deposit before acceptance. When the licensee regis-

trant ceases operation, said bond or certificate of deposit shall be
(3) Each label of specialty fertilizer shall bear the Florida specialty returned, provided there are no outstanding fees due and payable.

fertilizer registration number. Each label of all other fertilizer shall bear 
the Florida license number., provided the department may relic-v a reg (7)44 In order to obtain information that will facilitate the collection
ictrant of this requiromont if tho rcgictrant has boo than fiv- rogintrationa of inspection fees and serve other useful purposes relating to fertilizer,
on fil wi-th thc dertmc the department may, by rule, require licensees, manufacturers, regis-

trants, and dealers to report movements of eeo eil fertilizer.
(4) The form of the label shall be as prescribed by rule toehnieal regu

lotions. Section 5. Section 576.051, Florida Stitutes, is amended to read:

Section 4. Section 576.041, Florida Statutes, is amended to read: 576.051 Inspection, sampling, analysis.-

576.041 Inspection fees; records; bond.- (1) Agents-of The department is are authorized to enter open any
public or private premise or carrier during regular business hours in the

(1) Every licensee registrant shall pay to the department an inspec- performance of its their duties relating tolee, aeeia fertilizers and fer-
tion fee in the amount of 75 50 cents per ton for ee lt fertilizer sold tilizer business records pertaining to samc. In the event that entry into
in the state, except raw ground phosphate rock, soft phosphate, colloidal the public or private premise or carrier is refused, an authorized depart-
phosphate, phosphatic clays and all other untreated phosphatic materi- ment representative may apply for, obtain, and execute an inspection
als, gypsum, hydrated lime, limestone, and dolomite when sold or used warrant in accordance with the procedures of chapter 933. An inspec-
for agricultural purposes, on which the inspection fee shall be 30 20 cents tion warrant may be issued for all matters pertaining to fertilizer busi-
per ton. Howevcr., there shall be paid by each rogistrant inpoetio ees ness records, notwithstanding any provisions to the contrary in ss.
in the ameount of not leo than $50 annually for commercial frtilioer, 933.20-93330
eoeept raw ground phosphate rock, soft phosphate, colloidal phocphctc,
phoophatic clays and all ether untreated phoephatic materianl, gypum, (2) The department,-eor-its-agent, is ateid-ddirected to

hdae'd limc, limectonc, and dolomit- c when sold or used for agricultural sample, test, inspect, and make analyses of eemereial fertilizer sold or
purpoo, on which the inpection fce hall be not lces than $25 annually., offered for sale within this state within the proviion of thi law and
All fees paid to the department under this section, as herein provided, rules adopted hereunder, at a time and place and to uch an tent a it
shall be deposited paid by it into the State Treasury to be placed in the may deem neceary to detrmine whether cuch commercial f-rtili are
General Inspection Trust Fund to be used for the sole purpose of funding in complianc with the pro;-iion of thic law.
the fertilizer inspection program.~ the fertilizer inspection program. (3) The official analysis shall be made from the official sample. The

(2) Before the distribution registration of a e ereial fertilizer, department or its authorized agent, before making the official analysis,
each licensee the manufacturer or dealer shall make application upon a shall take a sufficient portion from the official sample for check analysis
form provided by the department to the department for a permit to and shall place that portion the same in a bottle sealed and identified by
report monthly the tonnage of eemereial fertilizer sold in the state and number, date, and the preparer's initials of the pereson preparing it. The
make payment of the inspection fee therefer. The continuance issuanee A coaled and idntified ample, herein canlled "official check sample,"
of a license permit is conditioned upon the applicant's: shall be kept until the analysis of on the official sample is completed.
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However, the licensee registran may obtain upon request a portion of 576.055 Deconing.-The department may adopt, by rule, procedures
the official check sample. Upon completion of the analysis of the official and methods which would require each in-state manufacturer of eommor-
sample, a true copy of the fertilizer analysis report certificate of analysis eai fertilizer to incorporate specified procedures designed to avoid coning
shall be mailed to the licensee registrant of the emm eia fertilizer from during the loading of bulk mixed fertilizer into transport vehicles to
whom the official sample was taken and alsoe to the dealer or agent, if any, reduce separation and segregation of fertilizer components intended for
and purchaser, if known. This fertilizer analysis report eertifieate- of delivery to a purchaser.
analysis shall show all determinations of plant nutrient and pesticides
that arc claimed or guaranteed as pecified in o. 576.011(13). If the offi- Section 7. Section 576.061, Florida Statutes, is amended to read:
cial analysis conforms with the provisions of this law, the official check 576.061 Plant nutrient tolerances, deficiencies, and penalties.-
sample may be destroyed. If the official analysis does not conform with
the provisions of this law, the official check sample shall be retained for (1) Tolerances shall be set by the department by rule in toehnieal
a period of 90 days from the date of the fertilizer analysts report eertifi rules and regulations.
cate of analysis of the official sample.-and If within that time the Deficiencies and penalties shall be as follows:
licensee a te of the ee eil fertilizer from whom the official (2)as
sample was taken, upon receipt of the fertilizer analysis report Aertifi (a) When the commercial value of a mixed fertilizer which ha booa
eates, makes written demand for analysis of the this official check sample found to be deficient in primary plant nutrient equals or exceeds the
by a referee chemist, a portion of the official check sample sufficient for amount guaranteed by the licensee manufacturer, no penalty shall be
analysis shall be sent to a referee chemist who is mutually acceptable to assessed, provided no element of primary plant nutrient is deficient more
the department and the licensee registrant for analysis at the expense of than one-half of 1 percent when the guarantee does not exceed 10 percent
the licensee registrant. The referee chemist, upon completion of the his or more than 1 percent when the guarantee exceeds 10 percent. If the
analysis, shall forward to the department and to the licensee manufae commercial value found fails to equal or exceed that which is guaranteed,
turo a fertilizer analysis report certificate of analysis bearing a proper a penalty shall be assessed based on the deficiency found, but in no
identification mark or number; and the fertilizer analysis report souh instance shall the penalty be less than $10. No overage in any secondary
cortificato of analysis shall be verified by an affidavit of the person or lab plant nutrient or micro plant nutrient shall compensate for a deficiency
oratory making the analysis. If the fertilizer analysis report certificate of in primary plant nutrient or of another secondary plant nutrient or micro
analysis checks within three-tenths of 1 actual percent with the depart- plant nutrient. When a deficiency is found in any plant nutrient, the
ment's state chomista analysis on each element for which analysis was buyer shall be entitled to collect an amount from the licensee registrant
made, the mean average of the two analyses shall be accepted as final and equal to 3 times the commercial value of the deficiency found. When a
binding on all concerned. However, if the referee's fertilizer analysis fertilizer-pesticide mixture is found to be deficient in pesticide, the con-
report certificate of analysis shows a variation of greater than three- sumer shall be entitled to collect from the licensee registrant an amount
tenths of 1 actual percent from the department's tate chomiot'o analysis prescribed by rule of the department.
in any one or more elements for which an analysis was made, upon
demand of either the department or the licensee registrant from whom (b) If the licensee plant producing a product on which a penalty is
the official sample was taken, a portion of the official check sample suffi- assessed for a plant nutrient deficiency is on probationary status as pro-
cient for analysis shall be submitted to a second referee chemist who is vided in this chapter s- 576.101(32) and rules adopted promulgated there-
mutually acceptable to the department and to the licensee regirant under, the licensee registrat shall pay to the department an additional
from whom the official sample was taken, at the expense of the party or amount equal to one-half the penalty assessed. The proceeds from any
parties requesting the referee analysis. If no demand is made for an anal- such penalty shall be deposited into the General Inspection Trust Fund
ysis by a second referee chemist, the department's fertilizer analysis to be used for the sole purpose of funding the fertilizer inspection pro-
report otatc chomiot'o cortifioato of analysis shall be accepted as final and gram.
binding on all concerned. The second referee chemist, upon completion (3)(a) In tobacco brands of mixed eomerial fertilizer, the penalty
of the his analysis, shall make a fertilizer analysis report ertifieate ad for an excess of chlorine of more than 25 percent of the guarantee shall
report as provided in this subsection for the first referee chemist. The be-, a penalty of 100 percent of the commercial value of the said mixed
mean average of the two analyses nearest in conformity to each other fertilizer shall b assossoed. No penalty shall be assessed for an excess of
shall be accepted as final and binding on all concerned. chlorine of less than 25 percent of the guarantee and in no case shall a

(4) The department, in determining for administrative purposes penalty be assessed unless the chlorine present is 1 percent or more.
whether any eemmerel fertilizer is deficient, shall be guided solely by (b) In brands of emmerial fertilizer other than tobacco brands, the
the official sample as defined in o. 576.011(10) and obtained and analyzed penalty for excess in chlorine shall be one-eighth the penalties as set
as provided for in this section subootiono (2) and (3). forth above for excess in tobacco brands.

(5) Fertilizer analysis reports Certificatoc of analysis shall be admis- (c) Within 60 days from the date of issuance of a fertilizer analysis
sible in any court or other legal proceeding pfeeedue. report certificate of analycis from the department otate chemist and the

(6) If any error occurs in analyzing eemaeeial fertilizer or in a fertil- notice of penalties assessed under the provisions of this chapter, a
izer analysis report, an amended fertilizer analysis porting se licensee estrat shall make payment in full to the consumer, in cash,
ereeted report shall be immediately prepared and furnishedto a par- or by credit memo if and to the extent the consumer is indebted to the

ties who received the original report the registrant and purohasor licensee registrant or dealer. Any licensee registran who fails to make
t h i e n o c t n hsettlement in full to the consumer within the 60 days is liable for interest

(7) The department shall, with the recommendation approval of the on the penalty of 1.5 percent per month from the date of issuance of the
technical council, adopt rules governing the collection and analysis of fertilizer analysis report oortifioato-e of analysis. If a licensee registrant
official samples. In adopting the promulgating ouch rules, the depart- demands an analysis of the official check sample by a referee chemist as
ment shall give due consideration to those tools, sampling patterns, provided in o. 676.051(3), the 60-day settlement requirement established
methods, and terminology which at that time are recommended by orga- by this paragraph shall be temporarily suspended pending a final deter-
nizations such ouch organizationo as the Association of Official Analyti- mination. When the final and binding analysis has been established as
cal Chemists, and the Association of American Plant Food Control Offi- provided in o. 676.051(3), it shall be the responsibility of the department
cials, and such other recognized authoritioc. to determine the amount of penalty, if any, due to the consumer and to

notify in writing the licensee regitrant and the consumer of the final
(8) The department shall respond uniformly and equitably to con- determination. The licensee registrant shall have 10 days from the date

sumer requests for sampling, but not to the extent that such responses of receipt of the final determination from the department to make settle-
interfere with its capability to effectively regulate the overall fertilizer ment with the consumer and shall notify the department in writing of the
market. Limitations on the number of samples to be taken at the request terms of the settlement.
of any one consumer shall be established by rule at a level commensurate
with the consumer's volume of purchase and prior deficiency experiences. (d) If any fertilizer is found to be of short weight by an inopeetor of
However, additional request samples beyond the maximum may be col- the department, the licensee registrant, within 30 days after receipt of
lected if the consumer pays a fee established by rule. notice of such short weight, shall make payment to the consumer or the

department an amount of 3 times the commercial value of the shortage
Section 6. Section 576.055, Florida Statutes, is amended to read: in each case, or by credit memo if and to the extent the consumer is
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indebted to the licensee or dealer, but in no instance shall the penalty (4) Any governmental agency which requires antisyphon devices on
be less than $25. Any licensee who fails to make settlement in full to the irrigation systems used for the application! of fertilizer shall use the spe-
consumer or the department within 60 days is liable for interest on the cific antisyphon device requirements adopted by the department.
penalty of 1.5 percent per month from the date of issuance. The licensee
shall notify the department in writing of the terms of the settlement. to Section 10. Section 576.091, Florida Statutes, is amended to read:
the consumcr. Such penalty shall ho dpositd to the cerdit of th c. 576.091 Fertilizer Technical Council.-
eral Inopootion Trunt Fund, from which there shall be paid to the con-
auir tho am ount of tho penalty. (1) COMPOSITION.-The Fertilizer; Technical Council is hereby

created in the department of Agriculturt and Consumer Scriws and
(e) If the licensee regiseant , dealer, or agent fails or refuses to make shall be composed of 13 members as follows:

eseh payment to the consumer within the time required, the consumer
may institute legal proceedings against the licensee ouchregistrant, (a) Three representatives of the department; of Agrieulturo and Con
dealer, or agent for recovery of penalties as provided in this chapter. Any sumeP-Seevieee a citizen at large who shall have no affiliation with the
judgment against a licensee registraat, dealer, or agent shall be double manufacture or distribution of fertilizer shall be appointed by the com-
the amount of the penalty and shall include a reasonable attorney's fee missioner;,rand the dean for research and the dean for extension, Insti-
and costs. tute of Food and Agricultural Sciences, University of Floridai-whe-ahell

be appointed -Offiffil---~ f ~:- ·'~·i. and the bef cattle,
(f) When a deficiency is found in a sample drawn from a lot of fertil- f ie d crops, citrus, vegetable, Commissioner of Agricultur; an d th e beef cattle,

izer in the hands of a dealer or agency, the dealer or agency shall collect field crops citrus vegetable e, fertilizer, e pesticide,
the amount due under the deficiency from the licensee manufacture and and agricultural limestone members of the State Agricultural Advisory
shall within 60 days pay to each person purchasing fertilizer from such lot Council.
a his proportionate share of the amount collected and shall notify the (b) If a vacancy occurs, it shall be filled for the remainder of the term
department in writing that such payment has been made.t However, as to in the same manner as an initial appointment.
any individual sale by a dealer or agent of ee _reigfertilizer subject
to penalties for deficiencies when the sueh dealer or agent is unable to (2) POWERS AND DUTIES.-The Fertilizer Technical Council
aseertain-er determine the purchaser of the esek lot of fertilizer, the shall have the powers and duties to:
dealer or agent shall pay the proportionate amount of penalties ea-seeh
sale to the department to be placed in the State Treasury to the credit (a) Consider and study the entire field of eemeeil fertilizer.
of the General Inspection Trust Fund to be used for the sole purpose of (b) Review and make recommendations to the department on any
funding the fertilizer inspection program. e 'd fertilizer material regitsation submitted to it by the depart-

(4) When it is determined by the department that a emmereial fer- ment.
tilizer has been distributed without being licensed or registered as pro (c) Advise and consult with the Commissioner of Agriculture and the

iddia.576.21''l, or without labeling e's r- quire une, 7 3 the .idepintmen sa. 5760 or without labeling on ruid undor s. 576.031 a , the directors of the divisions responsible for conducting the fertilizer inspec-
department shall may require the licensee registrant to pay a penalty in tion program of Chemistry and Inspection, at their request or upon its
the amount of $100 $25. The proceeds from any sueh penalty payments
shall be deposited by the department in the General Inspection Trust on rsement of all laws andi ruleth relating to ea erian
Fund to be used for the sole purpose of funding the fertilizer inspection fertilizer.
program.

(5) The department may enter an order imposing one or more of the (d) Consider all matters submitted to it by the Commissioner of Agri-
(5) he dpartentmay nteran rderimpoing ne r moe ofthe culture, the division directors, or other members of the council.

following penalties against any person who violates any of the provisions culture, the division directors, or other members of the council
of this chapter or the rules adopted promulgated hereunder or who shall (e) Submit proposed legislation and rules to the Commissioner of
impede, obstruct, hinder, or otherwise prevent or attempt to prevent the Agriculture.
department in the performance of its duty in connection with the provi-
sions of this chapter: (f) Suggest policies and practices for the administration of this chap-

ter to the Commissioner of Agriculture and the division directors which
(a) Issuance of a warning letter. they shall duly consider.

(b) Imposition of an administrative fine of not more than $1,000 per (3) MEETINGS; PROCEDURES; RECORDS.-The council shall
occurrence after the issuance of a warning letter. meet at least annually and elect a chairman and a vice chairman for

(c) Cancellation, revocation, or suspension of any license egitrmtien 1-year terms.
issued by the department. (a) The technical council shall meet at:the call of the chairman, at the

Section 8. Section 576.085, Florida Statutes, is amended to read: request of the department or of a majority of the council membership, or
at such times as may be prescribed by its rules of procedure.

576.085 Minimum plant nutrient content.-The department shall
establish, by rule, a minimum plant nutrient content. No one shall re-gi (b) A department representative, designated by the Commissioner
ter any mixed fCortiir of which th primoary plant nutrient constituto of Agriculture, Tho Stat Chcmist shall serve as secretary of the Fertil-
ln than 16 porent. Howovor, th dcpartmcnt, upon erquest from any izer Technical Council.

"manufacturr, may inuc a pormit to said manufasturonr permitting him (c) In conducting its meetings, the technical council shall use

to mufeturce mhc fcrtr oflehs cmt prid rithll primsn accepted rules of procedure. The secretaiy shall keep a complete record
utricnt, .pid ,thc m.nufatur h li of the proceedings of each meeting, which record shall show the names of

this chapter ean al eua - ertaining to "lew nlyi mxa ctll .
tise chaptor and all rc~Lation porainigto "loe w aayn"mxdfri the members present at each meeting and the actions taken. Such records

shall be kept on file with the secretary, and these records and other docu-

Section 9. Section 576.087, Florida Statutes, is created to read: ments about matters within the jurisdiction of the technical council shall
be subject to inspection by thc mombern of tho technical council.

576.087 Antisyphon requirements for irrigation systems.-
(4) OFFICIAL ACTION. A majority of the mombers ohall -on-ti

(1) Any irrigation system used for the application of fertilizer must be tute a quorum, and action by a majority of a quorum shall be official.
equipped with an antisyphon device adequate to protect against contami-
nation of the water supply. (5) PER DIEM. Mmbrs of th Fortir Tochnial Council shall

eeeic nor noomponsation for thoir nrv-icco, but -hall bo -ntitlod to r-im
(2) It is unlawful for any person to apply fertilizer through an irriga- burnment for por diom and travol cponoc an provided in a. 112.061.

tion system which is not equipped with an antisyphon device as required
by this section. Section 11. Section 576.101, Florida Statutes, is amended to read:

(3) The department shall establish specific requirements for 576.101 Cancellation, revocation, and suspension efegistation; pro-
antisyphon devices. bationary status.-
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(1) The department may deny, suspend, or revoke any license regis- (4) All fertilizer analysis reports Any eoortifioate of analysis required
tration issued by the department for any violation of the provisions of or provided by this chapter, when properly verified, shall be competent
this chapter, of the rules adopted promulgated thereunder, or any lawful evidence in any court of law or equity in this state.
order of the department. Section 15. Section 576.141, Florida Statutes, is amended to read:

(2) The department may place any licensee fertiliesr plant on a pro- 576.141 Sales or exchanges between manufacturers or licensees.-
bationary status when the deficiency levels of samples taken from that Nothing in this chapter shall be construed to apply to sales or exchanges
licensee plat do not meet minimum performance levels as established by of ommprcil fertilizers between importers, manufacturers, or licensees
rule within the tolerances permitted by the rule. rgistrant.

Section 12. Section 576.111, Florida Statutes, is amended to read: Section 16. Section 576.151, Florida Statutes, is amended to read:

576.111 Stop-sale, stop-use, removal, or hold orders.- 576.151 Prohibited acts.-The following acts, or the causing thereof,
,. knowingly; are prohibited:

(1) When cmerae fertilizer is being offered or exposed for sale in knwin are prohibited:
violation of any of the provisions of this chapter, the department, (1) The dissemination of any false advertisement or advertising
through its authorized roprcontativ, may issue and enforce a stop-sale, matter with reference to the distribution or sale of _omi fertilizer.
stop-use, removal, or hold order to the owner or custodian of the said fer- (2) The refusal to permit entry or inspection or the taking of samples
tilizer ordering it to be held at a designated place until compliance has s authorizefd o . 576051
been met and the the law has been complied with and said fertilizer is S uth-ze 4y o
released in writing by the department or ito authorized rcprooentativc or (3) The removal or disposal of a detained or "stop-sale" lot of eon
the said violation has been the subject disposed of a by court order. merial fertilizer or the stop-sale order pursuant to o. 576.111.

(2) Such written or printed notice is notice and warning to all per- (4) The detaching, altering, defacing or destruction, in whole or in
sons, including, but not limited to, the owner or custodian thereof or his part, of any label or labeling provided for in this law or rules adopted
agents or employees, to scrupulously refrain from moving, bothering, hereunder.
altering, or interfering with the said fertilizer or from altering, defacing, (5) The placing or causing to be placed on labels any false advertise-
or in anywise interfering with the saeh notice itself or permitting the ment or misleading statement.
same to be done.

(6) The misbranding of comr1 a fertilizer.
(3) It shall be unlawful for any person to willfully violate any of the (6) The misbranding of eommeeial fertilizer.

provisions of subsection (2) of this section. (7) The forging, counterfeiting, simulating, falsely representing, or
improper use of any label authorized or required by s. 576.031, or any rule

(4) The department or its authorized roprosocntative shall release the or regulation.
eeomereial fertilizer so withdrawn when the provisions of this law have
been complied with. (8) The sale of unprocessed leather, hair, wool waste, or any other

organic material as a ommer fertilizer or as an ingredient of any
(5) The Sush owner or custodian, with the eonsent and authorization, mixed fertilizer showing an activity of water-insoluble nitrogen less than

direction, and supervision of the department, may relabel the said fertil- prescribed by the Association of Official Analytical Chemists, however,
izer so that the label will conform to the product, or transfer and return fertilizer materials not defined by Association of American Plant Food
the said product to the licensee manufacturer or supplier thereof for the Control officials may be used as fertilizer materials, provided the
purpose of bringing the product in compliance with the law.; provided, licensee furnishes an acceptable definition, Association of Official Ana-
that ouch relabeling or return to the manufacturer or oupplier shall be lytical Chemists analysis or other appropriate method of analysis, and
under tho dirotion and ouprvioion of the department or ito authorized agronomic data from a recognized school of agriculture whose test

repre ntative- results have been subjected to peer review and published in a generally
available scientific journal.

Section 13. Section 576.122, Florida Statutes, is amended to read: ._ ,. „ „ . ..Section 13. Section 576.122, Florida Statutes, is amended to read: (9) The failure or refusal to do or perform any affirmative provision
576.122 Seizure, condemnation, and sale.-Any lot of eommereial fer- or the doing or performing of any prohibited provision of this chapter or

tilizer not in compliance with the provisions of this law shall be subject of any rule adopted or regulation promulgated pursuant to this chapter
to seizure on complaint of the department to the circuit court in the not oxproooly covered in thisoaction.
county in which the said fertilizer is located. In the event the court finds Section 17. Section 576.181, Florida Statutes, is amended to read:
the said fertilizer to be in violation of this law and orders it condemned,
it shall be disposed of as the court may direct; provided, that in no 576.181 Administration; rules; procedure.-
instance shall the disposition of the said commorcial fertilizer be ordered (1) This chapter and all rules adopted and promul
by the court without first giving the owner or custodian an opportunity t hereunder shall be administered and enforced by the department.
to apply to the court for release of the said fertilizer or for permission to ed hereunder shall be administered and enforced by the department.
process or relabel it to bring it into compliance with this chapter. (2) The department is authorized, by rule, to implement, make spe-

3, F a S s is a d to r : cific, and interpret the provisions of this chapter, and specifically to
Section 14. Section 576.132, Florida Statutes, is amended to read: determine the composition and uses of eomerial fertilizer as defined in

576.132 Recovery of damages.- this chapter, including, without limiting the foregoing general terms, the
taking and handling of samples, the establishment of tolerances, deficien-

(1) The department may file for penalties due for deficiencies in a cies, and penalties where not specifically provided for in this chapter; to
court of competent jurisdiction upon 10 days' notice after the 60 days' prohibit the sale or use in fertilizer of any material proven to be detri-
payment period, mental to agriculture, public health, or the environment, or of question-

able value; to provide for the incorporation into mmeeial fertilizer of
(2) When penalties are due and unpaid by a nonresident licensee reg- such other substances as pesticides and proper labeling of such mixture;

istrant, dealer, or agent, the department may proceed by attachment as and to prescribe the information which shall appear on the label other
provided by law., In the case of nonresident and absconding debtors, the than specifically set forth in this chapter.
department may proceed against any souch ommorcial fertilizer, credits 1. 561, id i a
of the licensee sueh-egistrant, dealer, or agent wherever samemay-be Section 18. Section 576.191, Florida Statutes, is amended to read:

found within the limits of this state. 576.191 Enforcing official.-This chapter shall be administered by

(3) When ommemi fertilizer in lots of one or more tons is delivered the department of Agriculturo and Consumr Scrvic.
in the same car, boat or other form of transport and consigned to more Section 19. Sections 576.011, 576.021, 576.031, 576.041, 576.051,
than one purchaser, analysis of one sample ropresenting any one regio 576.055, 576,061, 576.071, 576.085, 576.087, 576.091, 576.101, 576.111,
torod commercial fertilizer shall be considered representative of all the 576.122, 576.132, 576.141, 576.151, 576.161, 576.171, 576.181, and 576.191,
fertilizer of that rogistration and shall entitle each purchaser to the reme- Florida Statutes, are repealed October 1, 1997, and shall be reviewed by
dies provided by this chapter. the Legislature before that date.



828 JOURNAL OF THE SENATE I March 9, 1992

Section 20. Section 575.01, Florida Statutes, is amended to read: the procedures and in compliance with the rules and regulations of any
agency authorized by the laws of this state or the laws of another state.

575.01 Definitions.-As used in this chapter, the term: 
(5)(27) -The term "Date of test" meansl the month and year the per-

(1)(5) The term "Agricultural seed" includes shall include the seeds centage of germination appearing on the label was obtained by laboratory
of grass, forage, cereal and fiber crops, and any other seed or seed mix- test.
ture commonly recognized within the state as agricultural or field seed.

(6)(23)-Tho term "Dealer" means any person who buys, sells; or offers
(2)( The-term "Breeder seed" means shall mean seed that are for sale any agricultural, vegetable, flower,'or forest tree seed for seeding

released directly from the person or breeder-ef experiment station that farmers who sell $10,000 worth or
who developed the sueh seed. These seed are one class above foundation purpos cleaned, processed, packaged, and labeled seed y one yer.more of cleaned, processed, packaged, and labeled seed in any one year.
seed. i

3)(Certified seed" and "registered seed" mean s (7)(2) The term "Department" means shall moan the Department of
3)- e-tm "Certified seed" and "registered seed meanhl Agriculture and Consumer Services or its authorized representative.

moan seed that have been produced and labeled in accordance with the
procedures procedure and in compliance with the rules adopted and rg- (8)(16) The term "Dormant seed" refers to seed, other than hard seed,
ulationa under this chapter. which neither germinate nor decay during the prescribed test period and

(4)(1) Tho term "Department" means shall mean the Department of under the prescribed test conditions.
Agriculture and Consumer Services or its authorized representative. (9)(20)-The term "Flower seed" includes seed of herbaceous plants

(5)(3)h... te'm "Foundation seed" means ahamoan seed that have grown for their blooms, ornamental foliage, or other ornamental parts,
been produced and labeled in accordance with the procedures and in and commonly known and sold under the name of flower seed in this
compliance with the rules and regulations of any agency authorized by state-
the laws of this state or the laws of another state. Foundation seed in (10)(22) Tho term "Forest tree seed" includes seed of woody plants
Florida will be under the control of the Florida Foundation Seed Produc- commonly known and sold as forest tree seed.
ers Association, Inc.

(11)..4)-Tho term "Germination" means the percentage of seed capa-
(6)(7) The term "Grower" means hall moa any person idet f ble of producing normal seedlings under ordinarily favorable conditions.

the otate engaged in the business of farming or growing seed. Broken seedlings and weak, malformed and obviously abnormal seedlings

(7)(6, Tho-term "Vegetable seed" includes shall include the seeds of shall not be considered to have germinated.
those crops which are grown in gardens or on truck farms, and are gener- (12)(15) Tho-term "Hard seed" means the percentage of seed which
ally known and sold under the name of vegetable seed in this state. because of hardness or impermeability did not absorb moisture or germi-

Section 21. Section 575.07, Florida Statutes, is amended to read: nate under prescribed tests but remain hard during the period prescribed
for germination of the kind of seed concerned.

575.07 Penalties; administrative fine P .--
(13) .-. Te-term "Hybrid" means the, first generation seed of a cross

(1) The department may enter an order imposing one or more of the produced by controlling the pollination add by combining:
following penalties against any person who violates any provision of, or
any rule adopted under, this chapter, or who otherwise prevents or (a) Two or more inbred lines;
attempts to prevent the department from performing its duties under (b) One inbred or a single cross with an open-pollinated variety; or
this chapter:

(c) Two varieties or species, except open-pollinated varieties of corn
(a) Issuance of a warning letter. (Zea mays).

(b) Imposition of an administrative fine not to exceed $1,000 per The second generation or subsequent generations from such crosses shall
violation per day after the issuance of a warning letter. not be regarded as hybrids. Hybrid designations shall be treated as vari-

(c) Revocation or suspension of the registration as a seed dealer or ety names.
grower certification, or both. (14)(9) The term "Inert matter" includes shall include broken seed

(2) Any person who violates any provision of this chapter commits when one-half in size or less; seed of legumes or crucifers with the seed
a misdemeanor of the second degree, punishable as provided in s. coats removed; undeveloped and badly injured weed seed such as sterile
775.082 or s. 775.083. Any porocn, copartnorhip, asoociation or corpcra dodder which, upon visual examination, are clearly incapable of growth;
tion, and any officer, agent, .rvant or employ.e thereof, violating any of empty glumes of grasses; attached sterile glumes of grasses (which must
the prCeviions of this chapter or any cf the rules and regulations promul be removed from the fertile glumes except in Rhodes grass); dirt, stone,
gated hercundcr, shall be guilty Cf a mi.dcmcanor Cf the ccoCnd degree, chaff, nematode, fungus bodies, and any matter other than seed.
pun:ihablC as pro-qdAd in A. 775.08..-punishablo a provided in o. 775.03& f(15)(6) The term "Kind" means one or more related species or sub-

Section 22. Section 578.011, Florida Statutes, is amended to read: species which singly or collectively is known by one common name; e.g.,
corn, beans, lespedeza.

578.011 Definitions; Florida Seed Law.-When used in this chapter,
the term: (16)(17) The term "Labeling" includes all labels and other written,

printed, or graphic representations, in any form whatsoever, accompany-
(1) The term "perozn" shall inelude a partnor-hip, corporation, om ing and pertaining to any seed, whether in bulk or in containers, and

pany, ooooity, aazociation, or ageney. includes invoices and other bills of shipment when sold in bulk.

(1)(18) The-term "Advertisement" means all representations, other (17J(5) Tho-tem "Lot of seed" means a definite quantity of seed
than those on the label, disseminated in any manner or by any means, identified by a lot number or other identification, every portion or bag of
relating to seed within the scope of this law. which is uniform, for the factors which appear in the labeling, within per-

(2)(3) The term "Agricultural seed" includes shall include the seed of mitted tolerances.
grass, forage, cereal and fiber crops, and chufas and any other seed com- (18)29Th trm "Mixed" or "mixture" means mea seed consisting
monly recognized within the state as agricultural or field seed and mix- of more than one kind or variety each present in excess of 5 percent of
tures of such seed. the whole.

(3)26-) Th-ter- m "Breeder seed" means seed that are released directly "Origin" means the state District of Columbia,
from the breeder or experiment station that develops the seed. These (19)(28)-The-term "Orii" means the state, Distrct of Columbia,
seed arom the breedone class above foundation seed.that develops the seed. These Puerto Rico, or possession of the United 'States, or the foreign country

where the seed were grown, except for forest tree seed, with respect to
(4)(25) Th terms "Certified seed," "registered seed," and "foundation which the term "origin" means the county or state forest service seed col-

seed" mean seed that have been produced and labeled in accordance with lection zone and the state where the seed were grown.
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(20)(10) -Theterm "Other crop seed" includes shall-inelude all seed of (a)1. Receipts less than $2,500.01 $1-,00001 , fee ...................... $50 $10
plants grown in this state as crops, other than the kind or kind and vari-
ety included in the pure seed, when not more than 5 percent of the whole 2. Receipts more than $2,500 $1,000 and less than $5,000.01 $3,500.01,
of a single kind or variety is present, unless designated as weed seed. fee ........................................ $100 20

(21) The-term "Processing" means conditioning, cleaning, scarifying, 3. Receipts more than $5,000 $23500 and less than $10,000.01
or blending to obtain uniform quality and other operations which would $00, fee................................. . . . . $175 48
change the purity or germination of the seed and, therefore, require 4. Receipts more than $10,000 $3100 and less than $20,000.01
retesting to determine the quality of the seed. $10,00.01, fee ..................................... $400 3W

(22)*44 "Prohibited noxious weed seed" means are the seed and bul- 5. Receipts more than $20,000 $40,500 and less than $40,000.01
blets of perennial weeds such as not only reproduce by seed or bulblets, $gg, fee ..................................... $500 0
but also spread by underground roots or stems and which, when estab-
lished, are highly destructive and difficult to control in this state by ordi- 6. Receipts more than $40,000 $201500 and less than $70,000.01
nary good cultural practice. $30,000.01, fee..................................... $600 450

(23)(8) The term "Pure seed" includes shall-inelude all seed of the 7. Receipts more than $70,000 $380,00 and less than $150,000.01
kind or kind and variety or strain under consideration, whether shriveled, $40,000.01, fee ..................................... $800 200
cracked, or otherwise injured, and pieces of broken seed larger than one- 8. Receipts more than $150,000 $40,000 and less than $400,000.01
half the original size. $60,000.01, fee ......... $1,200 300

(24) The-term "Record" includes shal-inelude the symbol identifying 9 Receipts more than $400,000 $50,000 and lcs than $70,000.01, fee
the seed as to origin, amount, processing, testing, labeling and distribu-thesed s o riin a oun , ro esin , esin , lbein a d isriu- ......................................................................... $2,300 409tion, file sample of the seed, and any other document or instrument per-$ 
taining to the purchase, sale, or handling of agricultural, vegetable, 10. Rccipts mare than $70,000 and lcss than $100,000.01, fC ... 
flower, or forest tree seed.

11. Rcecipts more than $100,000 and looss than $160,000.01, fce.. 600
(25)434 "Restricted noxious weed seed" means Fare the seed of such

weeds as are very objectionable in fields, lawns, or gardens of this state, 12. Rcecipto more than $150,000 and lass than $200,000.01, fcc.. 80
but can be controlled by good cultural practice. Seed of poisonous plants 13. R ipt mr than $200,000 and ls than $300,000.01, fO.4O
may be included.

(26)494 "Stop-sale" means shaillinelude any written or printed notice 14. R ipts mr thn $300,000 and ls than 00,00.01, f.2
or order given-r issued by the department to the owner or custodian of 15. Reacipto more than $400,000 and lcss than $500,009.01, fce.1 60
any lot of agricultural, vegetable, flower, or forest tree seed in the state,
directing the suee owner or custodian not to sell or1 offer or expoc ouch 16. Raecipto more than $500,000, fc . .. 10
seed for sale seed designated by the order within the state until the kb For places of business not previously in operation, the fee shall be
requirements of this law are shaell have been complied with and a written based on anticipated receipts for the first license year.
release has been issued; except that the. Prvidaed, such seed may be
released to be sold for feed. (2) A written receipt or aeknwladgmnt from the department of the

sueb registration and payment of the sueh fee er-fees shall constitute a
(27)4830)-Th-term "Treated" means that the seed has been given an sufficient permit for the sueb dealer to engage in or continue in the busi-

application of a material or subjected to a process designed to control or ness of selling, distributing for sale, offering or exposing for sale, handling
repel disease organisms, insects, or other pests attacking seed or seedlings for sale, or soliciting orders for the purchase of any agricultural, vegeta-
grown therefrom to improve its planting value or to serve any other pur- ble, flower, or forest tree seed within the state until July 1 next theraaf
pose. tar, osubject to campliane with the other rcquiraments af thin law. How-

(28)(32) The-term "Type" means a group of varieties so nearly similar ever, the department shall have authority to suspend or revoke any sueh
that the individual varieties cannot be clearly differentiated except under permit for the violation of any provision of this law or of any rule adopted
special conditions. made and promulgated under authority hereof. The Sueh registration

shall expire on June 30 of the next calendar year nextthereafter and
(29)4(7)Theterm "Variety" means a subdivision of a kind character- shall be renewed on July 1 of each year. If any person who is subject to

ized by growth, plant fruit, seed, or other characteristics by which it can the requirements of this section fails shall fail to comply herewith-by
be differentiated from other sorts of the same kind; e.g. Whatley's Pro- Augst 1 af any year, the department may hall have the authrity t
lific corn, Bountiful beans, Kobe lespedeza. issue a stop-sale notice or order against such prae n which shall prohibit

the sueb person from selling or causing to be sold any agricultural, vege-
(30)(4-Thetermt "Vegetable seed" means shall inelude the seed of table, flower, or forest tree seed until the requirements of this section are

those crops which are grown in gardens or on truck farms, and are gener- met eemplied- with.
ally known and sold under the name of vegetable seed in this state.

(3) Every person selling, distributing for sale, offering for sale, expos-
(31)(11±)--The-terme "Weed seed" includes shal- inelude the seed of all ing for sale, handling for sale, or soliciting orders for the purchase of any

plants generally recognized as weeds within this state, and includes hefl agricultural, vegetable, flower, or forest tree seed in the state other than
inelide prohibited and restricted noxious weed seed, bulblets, and tubers. as provided in s. 578.14, shall be subject to the requirements of this sec-

Section 23. Section 578.08, Florida Statutes, is amended to read: tion; except-Provided, that Fleride-State agricultural experiment sta-
tions of the State University System shall not be subject to the require-

578.08 Registrations.- ments of this section.

(1) Every person, except as provided in subsection (4) and s. 578.14, (4) The provisions of this chapter aet shall not apply to farmers who
before selling, distributing for sale, offering for sale, exposing for sale, sell only uncleaned, unprocessed, unpackaged, and unlabeled seed,-but
handling for sale, or soliciting orders for the purchase of any agricultural, shall apply to farmers------- wh ell leanied, prc--ssd, pakaged, and labeled
vegetable, flower, or forest tree seed or mixture thereof, shall first register saced in amunts in ceccs of $10,000 in any one year; provided that the
with the department as a seed dealer. The application for registration first $10,000 worth of cleaned, proaacod, packaged, and labeled eed saold
shall include, giving the name and location of each place of business at by any farmer shall be exempted from th pr--visians of this act.
which the sueb seed is sold, distributed for sale, offered for sale, exposed
for sale, or handled for sale. The application for registration shall be Section 24. Paragraph (h) of subsection (2) of section 578.11, Florida
accompanied by and the name and address of cach reprcsentativ salicit Statutes, is redesignated as paragraph (i) and a new paragraph (h) is
ing orders for purchase of any agricultural, vagetable, flower, ar farest added to that subsection to read:
tree sad, and at thc timc af ragistratian shall pay to the departmAnt an 578.11 Duties, authority, and rules and regulations of the depart-
annual registration fee for each such place of business r each such repr ment.-
sentative based on the gross receipts from the sale of such seed for the
last preceding license year as follows: (2) The department is authorized:
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(h) To analyze samples, as requested by a consumer. The depart- Beet, ehard............................................................................................... 7.
ment shall establish, by rule, a fee schedule for analyzing samples at the 
request of a consumer. The fees shall be sufficient to cover the costs to Siaeh..............................8.....................................................................
the department for taking the samples and performing the analysis, not Cruifr
to exceed $150 per sample. I

Cabbago, broccoli, cauliflowor, collarda,
Section 25. For the purpose of incorporating the amendment to sec-

tion 578.08, Florida Statutes, in a reference thereto, section 578.14, Flor- Chineos cabbage, kale, turnip, rutabaga,
ida Statutes, is reenacted to read: kohrabi, B l radish. ......

578.14 Packet vegetable and flower seed.-When vegetable or flower
seed are sold, offered for sale, or exposed for sale min packets of less than Leuiea
8 ounces, the company who packs seed for retail sale shall register and Snap, bean, lima bean, pea..................................................................... .
pay fees as provided under s. 578.08.

Crimson clover ........................................
Section 26. Subsection (1) of section 578.26, Florida Statutes, is

amended to read: Umbellifrae

578.26 Complaint, investigation, hearings, findings, and recommen- Carrot, oelery, elelrino ................................................... 74
dation prerequisite to legal action.-

(l)(a) When any farmer is damaged by the failure of agricultural, veg-
etable, flower, or forest tree seed to produce or perform as represented by Parsley...............................
the label er- labels attached to the such seed as required by s. 578.09, as SElaee,,
a prerequisite to his right to maintain a legal action against the dealer
from whom the such seed was purchased, the sueh farmer shall make a Tomato......................................................................................................
sworn complaint against the such dealer alleging damages sustained. The
complaint shall be filed with the department, and a copy of the complaint Pe p r .................................. 4................................................... 4
shall be served by the department on the dealer by certified mail, within ggp ......................................................................................................
such time as to permit inspection of the crops, plants, or trees by the seed
investigation and conciliation council or its representatives and by the Cucurbitaeeae
dealer from whom the seed was purchased. Cuumbr, mkmolon, uah,

(b) Language setting forth the requirement for filing and serving the
seeh complaint shall be legibly typed or printed on the analysis label or pumpki..............................................................................................
be otherwise attached to the package containing the suoh seed at the time WXermale.6 ................... .4
of purchase by the farmer.

(c) A nonrefundable filing fee of $100 $40 shall be paid to the depart- 
ment with each complaint filed. However, the complainant may recover Ltteee ......................................................................................................
the filing fee cost, which fee shall be rooovorcd from the dealer upon the A
recommendation of the seed investigation and conciliation council. l othr agriultural or vgtabl d not

listed above....................................................................................................
Section 27. Subsection (2) of section 578.28, Florida Statutes, is

amended to read: A tolerance of 1 percent is applicable to the maximum percentage of
moisture listed above and the percentage of moisture found by an official

578.28 Seed in hermetically sealed containers.-The period of valid- test. The percentage of moisture shall be determined by the air oven
ity of germination tests is extended to the following periods for seed method.
packaged in hermetically sealed containers, under conditions and label
requirements set forth in this section: Section 28. Section 580.031, Florida Statutes, is amended to read:

(2) CONDITIONS OF PACKAGING.-The following conditions are 580.031 Definitions of words and terms.-As When used in this chap-
considered as minimum: ter the term following terms ohell havo the meanings ascribed to them:

(a) Hermetically sealed packages or containers.-A container, to be (1)k4 "Brand name" or "product name" means the term, design, or
acceptable under the provisions of this section, shall not allow water trademark or any other specific designation under which a commercial
vapor penetration through any wall, including the wall seals, greater than feed or feedstuff is distributed.
0.05 gram of water per 24 hours per 100 square inches of surface at 100 (2)k3 "Commercial feed" means any material or combination of
'F. with a relative humidity on one side of 90 percent and on the other materials which are distributed for use as feed or for mixing in a feed for
of 0 percent. Water vapor penetration (WVP) is measured by the stand- animals other than humans eats, eattle, ohiekons, ohinchilla, door, dogs,
ards of the National Institute of Standards and Technology as: gm duks, farm pond food fish, aviary birdo, gamo birds, wild birdso, geno,
H2O/24 hr./100 sq. in./100 0F/90 percent RH V. 0 percent RH. Lgoat, guinca pig, guinon fowl, hamotorn, horsen, mite, mink, monkeyo,

(b) Moisture of seed packaged.-The moisture of agricultural or vege- mulo, nutria, phoaanto, pigon, rabbito, nto, ohop, on or turkoyn,
table seed subject to the provisions of this section shall be established by except:
rule of the department not ooeeed the folloving: (a) Unmixed and unprocessed whole seeds.

FamibyAkin Maximum peroent (b) Unground hay, straw, stover, silage, cobs, husks, and hulls when
Seed Meioturo unmixed with other material, provided that the department may, by rule,

*rmineae prohibit the inclusion of nonnutritive ingredients in commercial mixed
feeds other than customer-formula feeds.

Sweet-o ........................---.-.-.-----.-----.---.... (c) Individual chemical compounds when unmixed with other materi-

Kcntuoky bluegra ....................................... .4 als.

Creeping red foou................................................................................. 30 (d) Mixed feed for the consumer's own use made entirely or in part
from products raised on the consumer's farm, except as may be provided

Peernnial ryegr-s .......................................... 8 by rules of the department.

ibiaeeae (3.45) "Consumer" or "customer" means the person who purchases

Onicn, leek, chivc,... c.........h.....onion......commercial feed or feedstuffs for feeding to animals. The term does not
apply to members of the consuming public who purchase meat, milk, or

~~~~~Chenao~~pe~diac~ac~ ~eggs produced by animals being fed commercial feed or feedstuffs.
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(4)S49 "Cooperative" means any corporation organized under the of 50 cents per ton for all nonexempt sales thereef, as provided in this
provisions of chapter 618 or chapter 619 for the mutual benefit of its chapter. The issuance of a sueh permit will be conditioned on the appli-
members who are producers of agricultural products in which the return cant's satisfying the department that he has a good bookkeeping system
on the stock or membership capital is limited to an amount not to exceed is in place and records are kept kccps such rccords as may be necessary
8 percent per annum, and in which during any fiscal year thereof the to indicate accurately the tonnage of commercial feeds sold in this state
value of business done with nonmembers shall not exceed the business and on the applicant's granting the authorized representatives of the
done with members during the same period. Cooperatives organized here- department permission to examine the souh records and verify the ton-
under shall be deemed "nonprofit" inasmuch as they are not organized to nage statement. The tonnage report shall be filed monthly, quarterly,
make profit for themselves or for their members, but only for their mem- semiannually, or annually as determined by the department. The inspec-
bers as producers. tion fees owed shall be due and payable on or before the last day of the

month covering the tonnage of nonexempt commercial feeds sold during
(5) "Customer-formula feed" means a commercial feed that is mixed the preceding reporting period. The report shall be on forms furnished by

according to the formula of the customer, furnished in writing to the the department and shall show the number of tons of feed. Each appli-
person mixing the commercial feed, over the signature of the customer. cant for a saeh permit shall post with the department a surety bond, or

(6)44 "Distribute" means to offer for sale, sell, barter, or exchange assign a certificate of deposit, in an sueh amount as-shallbe required by
commercial feed or feedstuffs or to supply, furnish, or otherwise provide the department to cover fees for any given reporting period, which
commercial feed or feedstuffs for use by any consumer or customer in the amount shall not be less than $1,000. The surety bond shall be executed
state. by a corporate surety company authorized to do business in this state.

The certificate of deposit shall be issued by any recognized financial
(7)Q2 "Distributor" means any person who distributes commercial institution doing business in the United States. The department shall

feed or feedstuffs. establish, by rule, whether an annual or continuous surety bond or certifi-
cate of deposit will be required and shall approve each surety bond or cer-

(8)46 "Drug" means any ingredient intended for use in the diagno- tificate of deposit before acceptance. If the tonnage report is not filed,
sis, cure, mitigation, treatment, or prevention of disease in animals other the inspection fee is not paid on the date due, or the report of tonnage
than humans Faa and intended to affect the structure or any function is false, the amount of the inspection fee due is subject to a penalty of
of the animal body. 10 percent of the tonnage inspection fee due or $25, whichever is greater.

(9)44 "Feedstuff" means edible materials, other than commercial The penalty shall be added to the inspection fee due and constitutes a
feed, which are distributed for animal consumption and which contribute debt and becomes a claim and lien against the surety bond or certificate
energy or nutrients, or both, to an animal diet. of deposit.

(10)4) "Ingredient" means each of the constituent materials used to (2)
make a commercial feed. (d) All commercial feeds distributed by a registrant or distributor

(11)44 "Label" means a display of written, printed, or graphic matter that is a cooperative, as described in chapter 618 or chapter 619, to a
upon or affixed to the container in which a product is distributed, or on member of the cooperative are exempt from the fee imposed by this chap-
the invoice accompanying the product. ter. If a cooperative, as described in chapter 618 or chapter 619, sells any

commercial feed to an individual or entity that is not a member of the
(12)48 "Labeling" means all labels and other written, printed, or cooperative, the cooperative loses its exemption status for that registra-

graphic matter upon an article or any of its containers or wrappers, or tion year and the fee imposed by this chapter becomes due and payable
accompanying the sueh article or disseminated in any manner for the in accordance with the requirements of this chapter on all sales of com-
purpose of inducing, directly or indirectly, the purchase of commercial mercial feed for the entire registration year. The department shall
feed or feedstuff. establish, by rule, the manner in which retroactive fees are to be col-

lected. Any sales made by ouch cooperativc to individuals or cntitics
(13)474 "Medicated feed" means a commercial feed or customer- which arc not mcmbcrs of the cooperative arc not exempt from ouch fee.

formula feed which contains a drug.
Section 30. Subsection (5) of section 580.091, Florida Statutes, is

(14)42 "Member of a cooperative" means, in the case of a stock asso- amended to read:
ciation, the owner of at least one share of voting stock, and, in the case
of a nonstock association, a person who has been issued a membership 580.091 Inspection; sampling; analysis.-
certificate upon the payment of a membership fee of at least $1,000, or
who has an outstanding obligation of not less than $1,000 owed to the (5) When the inspection and analysis of an official sample indicate a
member by the cooperative in accordance with the bylaws of the coopera- commercial feed or feedstuff is in violation of this chapter, the results of
tive, and who is entitled to voting powers within the cooperative. analysis shall be forwarded by the department to the persons directly

affected. On request, within 30 days from the date of report, the depart-
(15)444 "Official sample" means any sample of commercial feed or ment shall furnish to the registrant a portion of the sample concerned for

feedstuff taken by the department and designated as official by the check analysis. If requested by the registrant within 60 days from the
department. date of report, the department shall forward other portions of the sample

to two referee chemists agreed upon by the department and the regis-
(16)40 "Percent" or "percentage" means percentage by weight. trant.

(17)48 "Registrant" means any person issued a master registration (a) When either of the two referee analyses differs not more than 0.3
by the department. percent from the official analysis, the official analysis shall be

(18)424 "Special sample" means any sample of commercial feed or unchanged. If both referee analyses differ more than 0.3 percent from
feedstuff which is not an official sample. the official analysis, the two analyses closest in agreement shall be aver-

aged and this result Thc average of analysca reported by the department
(19)49 "Ton" means a net weight of 2,000 pounds avoirdupois, and tho tw-eferrr hemists shall become the official analysis. The anal-

ysis fees of the referee chemists shall be paid by the registrant when the
*4* Except as provided by law or rule, all terms used in connection amended official analysis average of the analyses reportod by the rcforc
with commercial feed or feedstuffs shall have the meanings meaning ehemist is not within the established tolerance level. When the amended
ascribed to them by the Association of American Feed Control officials. officialanalysis average of the analyoc rprted bythe referee chcmists

Section 29. Paragraph (a) of subsection (1) and paragraph (d) of sub- is within the established tolerance level, the analysis fees of the referee
section (2) of section 580.061, Florida Statutes, are amended to read: chemists shall be paid by the department out of the General Inspection

Trust Fund.
580.061 Inspection fees, payment thereof; enforcement; reporting 

system and bond requirement.- (b) When a microscopic determination made by the department is
challenged by the registrant, the official sample shall be based on find-

(1)(a) Each registrant or distributor of commercial feeds distributed ings of the majority of the results of the department and the two referee
in this state shall make application to the department for a permit to chemists. The analysis fees of the referee chemists shall be paid by the
report the tonnage of commercial feeds sold and pay the inspection fee registrant when the official sample shows the analysis of the department
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to be correct. When the official sample shows the analysis of the depart- ment of analysis fees; amending s. 580.15i, F.S.; providing for an addi-
ment to be incorrect, the analysis fees of the referee chemists shall be tional member of the Commercial Feed Technical Council; repealing s.
paid by the department out of the General Inspection Trust Fund. 575.08, F.S., relating to the enforcement of ch. 575, F.S., the "Florida Cer-

tification Seed Law"; repealing ch. 580, F.S., relating to commercial feed
Section 31. Subsection (1) of section 580.151, Florida Statutes, is and feedstuffs; providing an effective date.

amended to read: 
Senator Thurman moved the following amendment to Amendment 1

580.151 Commercial Feed Technical Council.- which was adopted:

(1) COMPOSITION.-The Commercial Feed Technical Council is Amendment A-On page 52, strike all of lines 5-10 and
created in the Department of Agriculture and Consumer Services and e cooperative, the cooperative shall be subject to an administra-
shall be composed of nine eight members to be appointed by the Com- tive fine, to be set by rule of the department. The department rule shall
missioner of Agriculture of which there shall be three representatives of establsh a schedule of fines not to exceed $10,000 and a meth o mon
commercial feed manufacturers; three representatives of agricultural cus- itoring the sales to ensure the exemption is being properly applied.
tomers of commercial feed; one representative of the Institute of Food Such rules shall provide that upon a finding that suh sale on a one-
and Agricultural Sciences of the University of Florida; and two repre- time basis was inadvertent or unintentional, the impsition of the fine
sentatives of the Department of Agriculture and Consumer Services, one shall be abated. Ay 
of whom shall serve as secretary of the council.

Section 32. Section 575.08, Florida Statutes, is repealed.Amendment 1 as amended was adopted.

Section 33. Sections 580.011, 580.021, 580.031, 580.041, 580.051, On motion by Senator Souto, by two-thirds vote CS for CS for HB
580.061, 580.071, 580.081, 580.091, 580.101, 580.111, 580.112 580.121 839 as amended was read the third time by title, passed and certified to

580.131, 580.141, and 580.151, Florida Statutes, are repealed July 1, 1993.the House The vote on passage was

Section 34. This act shall take effect July 1, 1992, except that section Yeas-34 Nays-None
29 shall take effect October 1, 1992. SJR 152-A joint resolution proposing an amendment to Section 3 of
And the title is amended as follows: Article VII of the State Constitution relating to ad valorem taxes and

exemptions.
In title, strike everything before the enacting clause and insert: A bill

to be entitled An act relating to agricultural fertilizers; amending s. -was read the second time by title.
576.011, F.S.; revising definitions; amending s. 576.021, F.S.; requiring The Committee on Finance, Taxation and Claims recommended the
annual licensing of fertilizer distributors and annual registration of spe- following amendment which was moved by Senator Malchon and
cialty fertilizer distributors by the Department of Agriculture and Con- adopted:
sumer Services; providing fees; providing application contents; amending
s. 576.031, F.S.; providing labeling requirements for fertilizer and spe- Amendment I-On page 3, line 11, strike "from" and insert: for
cialty fertilizer; amending s. 576.041, F.S.; revising provisions relating to On motion by Senator Malchon, by two-thirds vote SJR 152 as
inspection fees, records, and required bond; increasing inspection fees; On motion by Senator Malchon, by two-thirds vote S 152 as
providing for use of such fees; providing a penalty for nonpayment of ton- amended was read the third time i full as follows:
nage fee; increasing inspection fee penalty; revising bonding require-solution proposing an amendment to Section 3 of
ments; amending s. 576.051, F.S., relating to inspection, sampling, and Article VII of the State Constitution relating to ad valorem taxes and
analysis; authorizing inspection warrants for regulatory inspection by the exemptions
department; providing for the use of fertilizer analysis reports rather
than certificates of analysis; amending s. 576.055, F.S., relating to decon- Be It Resolved by the Legislature of the State of Florida:
ing, to conform; amending s. 576.061, F.S.; relating to plant nutrient tol-
erances and deficiencies; increasing penalties; conforming terminology; That the following amendment to Section 3 of Article VII of the State
providing for use of proceeds from payment of penalties; amending s. Constitution is agreed to and shall be submitted to the electors of this
576.085, F.S.; providing that the department shall establish plant nutri- state for approval or rejection at the next general election or at an earlier
ent content by rule; creating s. 576.087, F.S.; requiring the use of special election specifically authorized by law for that purpose, and, if
antisyphon devices for specified irrigation systems; amending s. 576.091, approved, shall take effect January 1, 1993:
F.S.; changing the composition of the Fertilizer Technical Council; delet- ARTICLE VII
ing provisions relative to official action by the council and per diem; FINANCE AND TAXATION
amending s. 576.101, F.S.; providing for cancellation, revocation, and sus-
pension of license; providing for probationary status; amending s. SECTION 3. Taxes; exemptions.-
576.111, F.S., relating to stop-sale, stop-use, removal, and hold orders, to
conform; amending s. 576.122, F.S., relating to seizure, condemnation, (a) All property owned by a municipality and used exclusively by it
and sale; amending s. 576.132, F.S., relating to recovery of damages; for municipal or public purposes shall be exempt from taxation. A munic-
amending s. 576.141, F.S., relating to sales or exchanges between manu- ipality, owning property outside the municipality, may be required by
facturers or licensees; amending s. 576.151, F.S.; authorizing the use of general law to make payment to the taxing unit in which the property is
specified fertilizer materials under certain conditions; amending ss. located. Such portions of property as are used predominantly for educa-
576.181, 576.191, F.S., relating to administration, rules, procedure, and tional, literary, scientific, religious or charitable purposes may be
enforcement of ch. 576, F.S.; providing for review and repeal of ch. 576, exempted by general law from taxation.
F.S.; amending s. 575.01, F.S.; clarifying definitions relating to certifica- (b) There shall be exempt from taxation, cumulatively, to every head
tion of seed; amending s. 575.07, F.S.; providing for penalties and admin- of a family residing in this state, household goods and personal effects to
istrative fines; amending s. 578.011, F.S.; revising definitions under the the value fixed by general law, not less than one thousand dollars, and to
Florida Seed Law; amending s. 578.08, F.S.; revising seed registration every widow or widower or person who is blind or totally and perma-
requirements; revising registration fee schedule; amending s. 578.11, F.S.; nently disabled, property to the value fixed by general law not less than
authorizing the department to analyze seed samples as requested by a five hundred dollars
consumer; providing for fees; reenacting s. 578.14, F.S., relating to packet
vegetable and flower seed, to incorporate the amendment to s. 578.08, (c) Any county or municipality may, for the purpose of its respective
F.S., in a reference thereto; amending s. 578.26, F.S.; increasing the fee tax levy and subject to the provisions of this subsection and general law,
for filing a complaint; providing for recovery of costs; amending s. 578.28, grant community and economic development ad valorem tax exemptions
F.S., relating to seed in hermetically sealed containers; providing that the to new businesses and expansions of existing businesses, as defined by
moisture of specified packaged agricultural or vegetable seed shall be general law. Such an exemption may be granted only by ordinance of the
established by rule of the department; amending s. 580.031, F.S.; clarify- county or municipality, and only after the electors of the county or
ing definitions relating to commercial feed and feedstuffs; amending s. municipality voting on such question in' a referendum authorize the
580.061, F.S., relating to inspection fees, payment, enforcement, report- county or municipality to adopt such ordinances. An exemption so
ing, and bond; providing a penalty; amending s. 580.091, F.S., relating to granted shall apply to improvements to real property made by or for the
commercial feed inspection, sampling, and analysis; providing for pay- use of a new business and improvements to real property related to the
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expansion of an existing business and shall also apply to tangible per- value of the property, as improved, any provision of s. 196.1997(2) to the
sonal property of such new business and tangible personal property contrary notwithstanding, if all other provisions of that section are corn-
related to the expansion of an existing business. The amount or limits of plied with; provided, however, that the assessed value of the improve-
the amount of such exemption shall be specified by general law. The ment must be equal to at least 50% of the total assessed value of the
period of time for which such exemption may be granted to a new busi- property as improved. The exemption applies only to real property to
ness or expansion of an existing business shall be determined by general which improvements are made by or for the use of the existing owner. In
law. The authority to grant such exemption shall expire ten years from order for the property to qualify for the exemption provided in this sec-
the date of approval by the electors of the county or municipality, and tion, any such improvements must be made on or after the day the ordi-
may be renewable by referendum as provided by general law. nance granting the exemption is adopted.

(d) By general law and subject to conditions specified therein, there (2) In addition to meeting the criteria established in rules adopted by
may be granted an ad valorem tax exemption to a renewable energy the Department of State under s. 196.1997, a historic property is quali-
source device and to real property on which such device is installed and fied for an exemption under this section if the Division of Historical
operated, to the value fixed by general law not to exceed the original cost Resources, or the local historic preservation office, whichever is applica-
of the device, and for the period of time fixed by general law not to ble, determines that the property meets the criteria established in rules
exceed ten years. adopted by the Department of State under this section.

(e) Any county or municipality may, for the purpose of its respec- (3) In addition to the authority granted to the Department of State
tive tax levy and subject to the provisions of this subsection and general to adopt rules under s. 196.1997, the Department of State shall adopt
law, grant historic preservation ad valorem tax exemptions to owners of rules as provided in chapter 120 for the implementation of this section,
historic properties engaging in the rehabilitation or renovation of these which shall include criteria for determining whether a property is quali-
structures in accordance with approved historic preservation guidelines. fied for the exemption authorized by this section, and other rules neces-
This exemption may be granted only by ordinance of the county or sary to implement this section.
municipality. The amount or limits of the amount of this exemption and (Renumber subsequent section.)
the requirements for eligible properties must be specified by general
law. The period of time for which this exemption may be granted to a And the title is amended as follows:
property owner shall be determined by general law. In title, on page 1, line 24, after the semicolon (;) insert: creating s.

BE IT FURTHER RESOLVED that the following statement be placed 196.1998, F.S.; providing additional ad valorem tax exemptions for his-
on the ballot: toric properties open to the public; providing for additional rules;

CONSTITUTIONAL AMENDMENT On motion by Senator Malchon, by two-thirds vote CS for SB 776 as
ARTICLE VII, SECTION 3 amended was read the third time by title, passed, ordered engrossed and

then certified to the House. The vote on passage was:
HISTORIC PRESERVATION AD VALOREM TAX EXEMP-

TION.-Proposing an amendment to the State Constitution, effective Yeas-35 Nays-None
January 1, 1993, to permit any county or municipality to authorize ad SB 938-A bill to be entitled An act relating to saltwater fishing
valorem tax exemptions for owners of historic property to encourage the licenses; amending . 370.0605, F.S.; providing that a person who operates
rehabilitation or renovation of such structures, subject to general law. a vessel for the purpose of transporting persons to engage in scuba diving

-and as amended passed by the required constitutional three-fifths and snorkling is not required to obtain a saltwater fishing license; provid-
vote of the membership, and was certified to the House. The vote on pas- ing an effective date.
sage was: -was read the second time by title.

Yeas-31 Nays-None The Committee on Natural Resources and Conservation recommended

Consideration of CS for SB 1900 was deferred. the following amendments which were moved by Senator Scott and
adopted:

CS for SB 776-A bill to be entitled An act relating to ad valorem
taxes and exemptions for historic properties; creating s. 196.1997, F.S.; Amendment 1-On page 1, line 20, strike "while on board the vessel"
providing that the board of county commissioners of any county or the Amendment 2 (with Title Amendment)-On page 1, line 20,
governing authority of any municipality may adopt ordinances to grant after the period (.) insert: However, the boat operator shall be responsi-
ad valorem tax exemptions under s. 3, Art. VII of the State Constitution ble for ensuring that anyone on the vessel that takes marine fish shall
to owners of historic properties; providing that such tax exemptions may have the proper license. If anyone on the vessel takes marine fish with-
be granted for improvements to historic properties which are a result of out the proper license, the operator shall incur the same penalties as
the restoration, renovation, or rehabilitation of those properties; specify- the person without the license.
ing requirements for ordinances granting exemptions; providing proce-
dures for application for an exemption; establishing qualifications for And the title is amended as follows:
applicants to be approved for an exemption; requiring property apprais-
ers to provide certain information to the local governing authorities; pro- In title, on page 1, line 7, after the semicolon (;) insert: requiring the
viding duties of the Division of Historical Resources of the Department person operating said vessel to ensure that those taking marine fish pos-
of State or local historic preservation offices; requiring the Department sess the proper license; providing for a penalty;
of State to adopt certain rules; providing an effective date. Senator Scott moved the following amendment which was adopted:

-was read the second time by title. Amendment 3 (with Title Amendment)-On page 1, between

Senator Johnson moved the following amendment which was adopted: lines 20 and 21, insert:

Amendment 1 (with Title Amendment)-On page 7, between Section 2. Paragraph (b) of subsection (3) of section 370.0605, Florida
lines 3 and 4, insert: Statutes, is amended, and paragraph (j) is added to said subsection, to

read:
Section 2. Section 196.1998, Florida Statutes, is created to read:

370.0605 Saltwater fishing license required; fees.-
196.1998 Additional ad valorem tax exemptions for historic proper-

ties open to the public.- (3) A saltwater fishing license is not required for:

(1) If an improvement qualifies a historic property for an exemption (b) Any Florida resident fishing in saltwater from land or from a
under s. 196.1997, and the property is used for non-profit or governmen- structure fixed to the land.
tal purposes and is regularly and frequently open for the public's visita- (j) Any person fishing for mullet from a vessel in freshwater with a
tion, use, and benefit, the board of county commissioners or the govern- hook and line
ing authority of the municipality by ordinance may authorize the
exemption from ad valorem taxation of up to 100 percent of the assessed (Renumber subsequent section.)
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And the title is amended as follows: 9. With respect to a disciplinary proceeding against a licensee, a
challenge to an examination in which the Department of Professional

In title, on page 1, line 7, after the semicolon (;) insert: amending s. Regulation or a board created within the department is a party, or pro-
370.0605, F.S.; providing that a saltwater fishing license is not required ceedings before a hearing officer not assigned by the division:
for any Florida resident fishing from land or from a structure fixed to the
land; exempting certain fishing from a vessel in freshwater; Amendment 3-On page 9, line 4, after "division" insert: , except

for a disciplinary proceeding against a licensee or a challenge to an
Senators Plummer, Souto, Casas and Diaz-Balart offered the following examination in which the Department of Professional Regulation or a

amendments which were moved by Senator Plummer and adopted: board created within the department is a party:

Amendment 4-On page 1, between lines 20 and 21, insert: Amendment 4 (with Title Amendment)-On page 18, between

Section 2. Notwithstanding the provisions of chapter 91-154, Laws of lines 25 and 26, insert: 
Florida, the transferable trap certificate program for the spiny lobster Section 11. The Legislature finds that the official reporters used by
fishery created pursuant to section 370.142, Florida Statutes, including the Public Employees Relations Commission on May 28, 1991, are in
the issuance of recreational trap tags, shall not become effective until compliance with the requirements for indexing and availability of orders
July 1, 1993. in section 120.53(2)(a), Florida Statutes, as amended by section 2 of

Section 3. Supplemental appropriations for the spiny lobster trap cer- chapter 91-30, Laws of Florida.
tificate program.- (Renumber subsequent section.)

(1) The sum of $30,000 is transferred in fiscal year 1991-1992 from
the Florida Saltwater Products Trust Fund to the Marine Biological And the title ls amended as follows:
Research Trust Fund for use by the Department of Natural Resources in In title, on page 1, line 18, after the second semicolon (;)
enhancing the implementation of the spiny lobster trap certificate pro- insert: specifying legislative finding regarding official reporters of
gram as follows: Public Employees Relations Commission;

(a) For fiscal year 1991-1992, the sum of $15,000 of such moneys in On motion by Senator Thomas, by two-thirds vote SB 1674 as
the Marine Biological Research Trust Fund may be used. amended was read the third time by title, passed, ordered engrossed and

(b) For fiscal year 1992-1993, the sum of $15,000 of such moneys in then certified to the House. The vote on passage was:

the Marine Biological Research Trust Fund may be used. Yeas-35 Nays-2

(2) Such moneys shall be repaid to the Florida Saltwater Products SJR 922-A joint resolution proposing an amendment to Section 4 of
Trust Fund by July 1, 1994, from the proceeds of the annual trap certifi- Article X of the State Constitution, relating to homestead property, to
cate fees collected pursuant to section 370.142(2)(b), Florida Statutes, remove the prohibition against the devise'of a homestead.
prior to deposit thereof under section 370.142(5)(b), Florida Statutes. 

~~(Renumber subsequent section.) ~Be It Resolved by the Legislature of the State of Florida:
(Renumber subsequent section.)

Amendment 5-On page 1, line 7, after the semicolon ( That the following amendment to Section 4 of Article X of the State

insert: providing for the transferable trap certificate program for the Constitution is agreed to and shall be submitted to the electors of this
spiny lobster fishery, including the recreational trap tagging program, to state for approval or rejection at the next general election or at an earlier

become effective on July 1, 1993; special election specifically authorized by law for that purpose:

On motion by Senator Scott, by two-thirds vote SB 938 as amended ARTICLE X
was read the third time by title, passed, ordered engrossed and then certi- MISCELLANEOUS
fied to the House. The vote on passage was: SECTION 4. Homestead; exemptions.-

Yeas-33 Nays-1 (a) There shall be exempt from forced sale under process of any

SENATOR CHILDERS PRESIDING court, and no judgment, decree or execution shall be a lien thereon,
except for the payment of taxes and assessments thereon, obligations

SB 1674-A bill to be entitled An act relating to administrative pro- contracted for the purchase, improvement or repair thereof, or obliga-
cedures; amending ss. 120.52, 120.535, 120.54, 120.56, 120.57, 120.59, tions contracted for house, field or other labor performed on the realty,

120.65, 120.68, 455.225, F.S.; providing definitions; providing for issuance the following property owned by a natural person:
of final orders by hearing officers assigned by the Division of Administra-
tive Hearings in proceedings under s. 120.57(1), F.S.; providing for pre- (1) a homestead, if located outside a municipality, to the extent of
liminary and final orders; providing for awarding attorney's fees and one hundred sixty acres of contiguous land and improvements thereon,
costs in specified circumstances; requiring Senate confirmation of hearing which shall not be reduced without the owner's consent by reason of sub-

officers of the Division of Administrative Hearings; providing exceptions sequent inclusion in a municipality; or if located within a municipality,

to Career Service appeal rights; providing that an agency, in certain cir- to the extent of one-half acre of contiguous land, upon which the exemp-

cumstances, is entitled to judicial review; deleting a provision that allows tion shall be limited to the residence of the owner or his family;

an agency to grant a stay; providing for remand; providing an effective (2) personal property to the value of one thousand dollars.
date.

(b) These exemptions shall inure to the surviving spouse or heirs of
-was read the second time by title. the owner.

Senator Dudley moved the following amendments which were adopted: (c) Thc homc tcad shall not be subjcct to devise if the owncr is our

Amendment 1-On page 2, strike all of lines 21-26 and insert: vived by spouco or minor child, eoeept the homcotcad may be devised to
the ovwer'o spouse if thoro beo no minor ohild. The owner of homestead

(16)454 "Recommended order" means the official recommendation of real estate, joined by the spouse if married, may alienate the homestead
a hearing officer assigned by the division to an agency in any disciplinary by mortgage, sale or gift and, if married, may by deed transfer the title
proceeding against a licensee, in a challenge to an examination in which to an estate by the entirety with the spouse. If the owner or spouse is
the Department of Professional Regulation or a board created within incompetent, the method of alienation or encumbrance shall be as pro-
the department is a party, the official recommendation of a hearing offi- vided by law.
cer other than a hearing officer assigned by the division, or the official
recommendation of any other duly authorized presiding officer, other BE IT FURTHER RESOLVED that the following statement be placed

than an agency head or member thereof, for the final disposition of a pro- on the ballot:
ceeding under s. 120.57. CONSTITUTIONAL AMENDMENT

Amendment 2-On page 8, strike all of lines 1 and 2 and insert: ARTICLE X, SECTION 4
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HOMESTEAD EXEMPTIONS.-Proposing an amendment to the (b) Moneys paid to a county under subparagraph (2)(g)2. shall be
State Constitution to delete the prohibition against an owner devising his used to fund local criminal justice training as provided in s. 943.25(13)
homestead if he is survived by a spouse or minor child except to the when such a program is established by ordinance, to fund a county school
owner's spouse if there is no minor child. crossing guard training program , a school crossing guard program, when

ouch a program is cotablizhod by ordinanec, and for any other lawful pur-
-was read the second time in full. On motion by Senator Dudley, by pose.

two-thirds vote SJR 922 was read the third time by title, passed by the
required constitutional three-fifths vote of the membership and was cer- Amendment 5-In title, on page 1, line 9, after "programs"
tified to the House. The vote on passage was: insert: and crossing guard programs

Yeas-35 Nays-None On motion by Senator Wexler, further consideration of CS for SB

Consideration of CS for SB 1974 was deferred. 1578 as amended was deferred.

CS for SB 2108-A bill to be entitled An act relating to criminal jus- THE PRESIDENT PRESIDING
tice standards and training; amending s. 943.11, F.S.; revising the mem- The Senate resumed consideration of-
bership of the Criminal Justice Standards and Training Commission;
amending s. 943.13, F.S.; providing an implementation date for examina- CS for SB 2390-A bill to be entitled An act relating to group health
tion; amending s. 943.133, F.S.; requiring the Criminal Justice Standards insurance; creating s. 627.6699, F.S.; creating the "Employee Health Care
and Training Commission t9 adopt rules to be used by employing agen- Access Act"; providing purpose and intent; providing definitions; provid-
cies in conducting background investigations of officers; amending s. ing for application; providing for availability of coverage; providing pro-
943.139, F.S.; providing notification requirements for employing agencies cedures for electing to become a risk-assuming carrier; providing for a
upon separation from employment of an officer; providing an administra- standard health benefit plan and a basic health benefit plan to be offered
tor of an employing agency with immunity from civil liability; amending to all small employers; restricting the use of exclusions for preexisting
s. 943.1395, F.S.; providing circumstances under which an employing conditions; establishing a health reinsurance program for small employ-
agency must conduct an internal investigation; revising circumstances ers; providing for assessment of small employer carriers under the pro-
under which the commission may revoke an officer's certification; requir- gram; providing standards for marketing health care plans; providing for
ing the commission to adopt disciplinary guidelines; providing require- applicability of other state laws; authorizing the Department of Insurance
ments for disciplinary hearings; amending s. 943.22, F.S.; redefining the to adopt rules for implementing and administering the act; requiring
term "accredited college, university, or community college" for purposes small employers to file with the department certain premium information
of a salary incentive program for certain officers; revising a reporting relating to a certain time period; providing severability; providing an
requirement for employing agencies; conforming a cross-reference to effective date.
changes made by the act; providing an effective date.

-with pending Amendment 1, by Senator Jenne, as amended.
-was read the second time by title. On motion by Senator Yancey, by

two-thirds vote CS for SB 2108 was read the third time by title, passed Senator McKay moved the following amendments to Amendment 1
and certified to the House. The vote on passage was: which were adopted:

Yeas-34 Nays-None Amendment IF-On page 39, between lines 8 and 9, insert:

Consideration of CS for SB 2000 was deferred. Section 3. Subsections (13), (14), (15), (16), and (17) are added to sec-
tion 409.912, Florida Statutes, to read:

CS for SB 1578-A bill to be entitled An act relating to public school 
crossing guards; creating s. 234.302, F.S.; requiring certain local govern- 409.912 Cost-effective purchasing of health care.-The department
mental entities to provide training programs for crossing guards; requir- shall purchase goods and services for Medicaid recipients in the most
ing adoption of training guidelines; requiring successful completion of cost-effective manner consistent with the delivery of quality medical
program; amending s. 318.21, F.S.; providing for the funding of crossing care. The department shall maximize the use of prepaid per capita and
guard training programs from civil penalties for certain traffic infrac- prepaid aggregate fixed-sum basis services when appropriate and other
tions; providing an effective date. alternative service delivery and reimbursement methodologies designed

to facilitate the cost-effective purchase of a case-managed continuum of
-was read the second time by title. care. The department shall also require providers to minimize the expo-
Senator Wexler moved the following amendments which were adopted: sure of recipients to the need for acute inpatient, custodial, and other

institutional care and the inappropriate or unnecessary use of high-cost
Amendment 1 (with Title Amendment)-On page 1, strike all of services.

lines 23-28 and insert: school crossing guards adopted by the Depart-
ment of Transportation. Successful completion of such training program (13)(a) The department shall require each recipient of Medicaid
shall be required of each school guard except: who receives payments from or is determined eligible for the aid to fami-

lies with dependent children program and certain related Medicaid-
(1) A person who received equivalent training during employment as eligible well children, to the extent permitted by federal law, to partici-

a law enforcement officer; pate in a managed-care program. A managed-care program may include

(2) A person who receives less than $5,000 in annual compensation in a state-licensed health maintenance organization, a Medicaid prepaid
a county with a population of less than 75,000; and health plan, a Medicaid primary care case management program, or

other similar program that emphasizes primary care and contains
(3) A student who serves in a school patrol. financial incentives for a provider to manage health care on a compre-

hensive, cost-effective basis for a majority of the recipient's health care
School crossing guard training programs may be made available to non- needs.
public schools upon contract.

And the title is amended as follows: (b) The department shall apply for a federal freedom-of-choice
And the title ls amended as follows:waiver and any other waiver authority necessary to expand its current

In title, on page 1, line 7, after the semicolon (;) insert: providing primary care case management program known as MediPass from the
exemptions; department's Districts 5 and 6 to all counties in the state.

Amendment 2-On page 2, line 9, strike "when" and insert: when (c) In counties of more than 1 million population, where at least six
health maintenance organizations or prepaid health plans offer com-

Senator Dudley moved the following amendments which were adopted: prehensive prepaid capitated services to Medicaid recipients, the

Amendment 3-On page 1, line 23, strike "Education" and department shall pursue a freedom-of-choice waiver and other federal
insert: Transportation authority, if necessary, to require all Medicaid recipients who receive

payments from or are determined eligible for the aid to families with
Amendment 4-On page 2, strike all of lines 9-17 and insert: fund dependent children program and certain related Medicaid-eligible well

a municipal school crossing guard training program , a school crossing children to enroll in a plan offering comprehensive, prepaid capitated
guard program, when ouch a program is established by ordinance; and for health services. The department may also introduce a primary care case
other lawful purpose. management program in any such county.
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(d) A program may not be started under this subsection unless the staff, are available to adequately recruit providers, assure access, moni-
department has secured the necessary federal waiver authority to tor performance and patient satisfaction, :and assess the quality of care
assure that federal matching funds are available to pay for these ser- provided.
vices. In addition, a program may not be started unless the Assistant
Secretary for Medicaid certifies, for each county where a program is to (16)(a) The department shall encourage the development of public
be started, that the necessary resources, including staff, are available to and private partnerships to foster the growth of health maintenance
adequately inform recipients of their choice of managed-care plans and organizations and prepaid health plans that will provide high-quality

,eal .nfor .ec.pent ., the .c.o, health care to Medicaid recipients. In addition, the department shall
to enroll them with a provider and that the necessary resources, includ- assure that recipients are adequately informed of their rights and
ing staff, are available to adequately recruit providers, assure access, choices under managed health care and that managed-care plans offer-
monitor performance and patient satisfaction, and assess the quality of ing care to Medicaid recipients are adequately monitored for quality of
care provided. care, patient satisfaction, appropriate administrative controls, financial

(14)(a) The department shall develop and require participation in solvency, and such other factors as are necessary.
managed-care programs for various special population groups within (b) The department may enter into contracts with traditional pro-
the Medicaid program, where feasible and cost effective, to the maxi- viders of health care to low-income persons to assist such providers with
mum extent permitted by federal law. the technical aspects of cooperatively developing Medicaid prepaid

(b) The department shall investigate the feasibility of developing health plans.-
managed-care programs for and apply for waivers if necessary for at 1. A contract must require participation by at least one community
least the following groups of Medicaid beneficiaries: clinic and one disproportionate share hospital.

1. Pregnant women. 2. Eligible recipients for these contracts include disproportionate
2. Chronically ill children. share hospitals, county public health units, federally initiated or feder-~~~~2. Chronically ill children.ally funded community health centers, and counties that operate either

3. Elderly and disabled recipients, especially those who are at risk a hospital or a community clinic.
of nursing home placement. 3. A contract may not be extended with any particular provider for

4. Developmentally disabled individuals.more than 2 years. The contract is intended only as seed or development
funding, requires a commitment from the. interested party, and must be

5. Qualified Medicare beneficiaries. for no less than $25,000 nor more than $65,000.

6. Adults who have chronic, high-cost medical conditions. (c) The department shall develop and implement a comprehensive
plan to assure that recipients are adequately informed of their choices

7. Adults and children who have mental health problems, especially and rights under a managed-care program and that managed-care pro-
those who have chronic mental health problems. grams meet acceptable standards of quality in patient care, patient sat-

8. Other recipients for whom managed-care programs offer the isfaction, and financial solvency.
opportunity of more cost-effective care and greater access to qualified 1. The department must provide adequate means for informing
providers. patients of their choice and rights under a managed-care plan at the

, . .. . . . . . ... , ,. , ti~~~~time of eligibility determination.(c) A program may not be started under this subsection unless the time of eligibility determination.
department has secured the necessary federal waiver authority to 2. The department must monitor all plans offering comprehensive,
assure that federal matching funds are available to pay for services. In prepaid capitated health services at least quarterly; review patient
addition, a program may not be started unless the Assistant Secretary grievances, disenrollment forms, medical records, and financial records;
for Medicaid certifies, for each county where a program is to be started, and require all plans to establish methods for assuring quality and
that the necessary resources are available to adequately inform recipi- patient satisfaction.
ents of their choice of managed-care plans and to enroll them with a
provider and that the necessary resources, including staff, are available (d) The department shall contract with the Florida Health Care
to adequately recruit providers, assure access, monitor performance and Purchasing Cooperative to develop performance criteria for plans offer-
patient satisfaction, and assess the quality of care provided. ing comprehensive, prepaid capitated health services. These criteria

must be used by the department and the cooperative to monitor patient
(15)(a) The department shall encourage Medicaid recipients who satisfaction, patient grievances, disenrollment, quality of care, and

receive payments from or are determined eligible for the Supplemental financial viability. To the extent possible, these criteria should be the
Security Income program, to the maximum extent feasible, to enroll in same as those developed by the cooperative for other government enti-
Medicaid or Medicare managed-care plans. ties. Plans offering comprehensive, prepaid capitated health services

must provide the department and the cooperative with the necessary
(b) The department shall require the enrollment of such Medicaid information to measure their performance as a condition of their con-

recipients who are not Medicare beneficiaries in a health maintenance tracts. The department and the cooperative shall coordinate their moni-
organization or Medicaid prepaid health plan if available, or a primary toring and information-collection activities and share information to
care case management program or a special waiver program as applica- avoid duplication in performing such activities.
ble, to the extent permitted by federal law. The department shall
develop a special reimbursement rate, which takes into consideration (17) The department shall apply for federal waivers to implement
the higher utilization of such Medicaid recipients, for payment to competitive bidding and selective contracting procedures as one method
health maintenance organizations or prepaid health plans agreeing to of determining Medicaid reimbursement for hospital services. The
enroll these recipients. waiver must be designed to test the cost effectiveness of this alternative

reimbursement method. If the department obtains a waiver, the depart-
(c) The department shall work cooperatively with the Social Secur- ment shall conduct a pilot test of such competitive bidding and selective

ity Administration and the Health Care Financing Administration to contracting procedures. The initial pilot model may be limited to cer-
identify beneficiaries who are jointly eligible for Medicare and Medicaid tain Medicaid eligibility groups and must be conducted in District 7.
and shall develop cooperative programs to encourage these beneficiaries
to enroll in a Medicare participating health maintenance organization Section 4. The Department of Health and Rehabilitative Services is
or prepaid health plan. authorized to transfer sufficient budget and funds appropriated for hos-

pital inpatient services to prepaid health plans and other appropriation
(d) A program may not be started under this subsection unless the categories as necessary to implement the provisions of section 3 and is

department has secured the necessary federal waiver authority to authorized to establish up to 30 positions. However, the amount of trans-
assure that federal matching funds are available to pay for these ser- fer and the number of positions shall be authorized only after and in the
vices. In addition, a program may not be started unless the Assistant amount verified as related cost savings as projected by the Social Services
Secretary for Medicaid certifies, for each county where a program is to Estimating Conference. The department shall insure that no net fiscal
be started, that the necessary resources, including staff, are available to impact on state funds results from the provision of section 3 and to this
adequately inform recipients of their choice of managed-care plans and effect is authorized to stagger this implementation in a manner that
enroll them with a provider and that the necessary resources, including accomplishes this condition.
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Amendment 1G-On page 40, line 19, after the semicolon (;) ary actions against schools that violate rules adopted by the Board of
insert: requiring the department to apply for federal waivers to imple- Correctional Education; amending s. 246.229, F.S.; authorizing the
ment competitive bidding and selective contracting procedures; requiring Department of Legal Affairs and the state attorney to enforce rules
the department to pilot test competitive bidding and selective contract- adopted by the Board of Correctional Education; amending s. 246.231,
ing procedures if waivers are obtained; amending s. 409.912, F.S.; requir- F.S.; providing penalties; providing an effective date.
ing the Department of Health and Rehabilitative Services to apply for
federal waivers to expand enrollment of Medicaid recipients in managed -was read the second time by title. On motion by Senator Dantzler,
care plans; requiring the department to enroll certain Medicaid clients in by two-thirds vote CS for SB 1524 was read the third time by title,
managed care plans, if federal waivers are obtained; authorizing the passed and certified to the House. The vote on passage was:
department to contract with certain entities to develop Medicaid prepaid Yeas-35 Nays-None
health plans; requiring the department to inform recipients of their
choices and rights and to monitor managed care plans; requiring the CS for SB 2000-A bill to be entitled An act relating to the state cor-
department to contract for certain services with the Florida Health Care rectional system; amending s. 944.023, F.S.; revising the definition of the
Purchasing Cooperative; authorizes the resources necessary to implement term "lawful capacity"; providing standards for design capacity and maxi-
the Medicaid managed care provisions; mum capacity; requiring the correctional master plan to include habit-

ability and inventory criteria; amending ss. 944.096, 944.598, F.S., to con-
Senator Forman moved the following amendment to Amendment 1 form; providing a contingent effective date.

which was adopted:
-was read the second time by title.

Amendment IH-On page 2, line 31, after "accident-only," strike
"individual" One amendment was adopted to CS for SB 2000 to conform the bill

to HB 2165.
Amendment 1 as amended was adopted.

Pending further consideration of CS for SB 2000 as amended, on
On motion by Senator Jenne, by two-thirds vote CS for SB 2390 as motions by Senator Dantzler, by two-thirds vote-

amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was: HB 2165-A bill to be entitled An act relating to the state correc-

tional system; amending s. 945.602, F.S.; providing additional member-
Yeas-35 Nays-None ship requirements for persons appointed to the Correctional Medical

CS for SB 2114-A bill to be entitled An act relating to corrections; Authority and revising certain voting provisions; amending s. 945.603,
amending s. 944.026, F.S.; revising requirements for community-based F.S.; revising powers and duties of the authority; amending s. 945.6031,
residential drug treatment facilities; providing for commitment of certain F.S.; providing for additional reports and corrective action procedures;
drug offenders to such facilities; amending s. 948.001, F.S.; revising cer- amending s- 945-6032, F.S.; requiring review of amendments to the qual-
tain caseload restrictions for supervision of drug offenders; amending s. ity management program; creating s. 945.6034, F.S.; providing procedure
948.51, F.S.; requiring community corrections programs and plans to for adopting, and responsibility for complying with, minimum health care
include provisions for public safety; amending s. 950.002, F.S.; deleting a standards for inmates; amending s. 945.6035, F.S.; providing dispute reso-
requirement that certain beds in a county work camp be reserved for lution and appeals procedure; creating s. 945.6036, F.S.; providing for
offenders who are sentenced to a term of incarceration; amending s. enforcement of dispute resolution decisions; amending s. 944.023, F.S.;
951.26, F.S.; redesignating the county correctional planning committees revising definition of "lawful capacity"; providing standards for design
as county public safety coordinating councils; requiring meetings and rec- capacity and maximun capacity; requiring the correctional master plan to
ords of the councils to be open to the public; providing an effective date. include habitability and inventory cnritenria; amending ss. 944.096 and

944.598, F.S., to conform; providing an effective date.
-was read the second time by title.

-a companion measure, was substituted for CS for SB 2000 and by
Senator Yancey moved the following amendment which was adopted: two-thirds vote read the second time by title. On motion by Senator Dan-

tzler, by two-thirds vote HB 2165 was read the third time by title,
Amendment 1-On page 11, between lines 11 and 12, insert: passed and certified to the House. The vote on passage was:

(9) For the purposes of this section, the term apublic safety" does Yeas-36 Nays-None
not include the investigative, patrol or administrative activities of a law
enforcement agency. RECONSIDERATION

On motion by Senator Yancey, by two-thirds vote CS for SB 2114 as On motion by Senator Jenne, the Senate reconsidered the vote by
amended was read the third time by title, passed, ordered engrossed and which-
then certified to the House. The vote on passage was:

CS for SB 2390-A bill to be entitled An act relating to group health
Yeas-34 Nays-None insurance; creating s. 627.6699, F.S.; creating the "Employee Health Care

Access Act"; providing purpose and intent; providing definitions; provid-
CS for SB 1524-A bill to be entitled An act relating to correctional ing for application; providing for availability of coverage; providing pro-

education; amending s. 242.68, F.S.; authorizing the Board of Correc- cedures for electing to become a risk-assuming carrier; providing for a
tional Education to contract with state-licensed independent postsecond- standard health benefit plan and a basic health benefit plan to be offered
ary schools for educational services; providing contract requirements; to all small employers; restricting the use of exclusions for preexisting
requiring the board to adopt rules governing the contracts; authorizing conditions; establishing a health reinsurance program for small employ-
the State Board of Independent Postsecondary Vocational, Technical, ers; providing for assessment of small employer carriers under the pro-
Trade, and Business Schools to investigate violations of rules adopted by gram; providing standards for marketing health care plans; providing for
the Board of Correctional Education; requiring each independent post- applicability of other state laws; authorizing the Department of Insurance
secondary school operating under a contract with the Board of Correc- to adopt rules for implementing and administering the act; requiring
tional Education to document its compliance with rules; providing for small employers to file with the department certain premium information
termination of contracts by the Board of Correctional Education; amend- relating to a certain time period; providing severability; providing an
ing s. 246.203, F.S.; revising the definition of the term "school" for pur- effective date.
poses of ss. 246.201-246.231, F.S.; amending s. 246.213, F.S.; requiring the
State Board of Education to adopt certain licensing requirements for -passed as amended this day.
independent postsecondary schools that operate within state correctional
facilities; requiring the State Board of Independent Postsecondary Voca- On motion by Senator Jenne, by two-thirds vote the Senate reconsid-
tional, Technical, Trade, and Business Schools to make certain recom- ered the vote by which CS for SB 2390 was read the third time.
mendations to the Board of Correctional Education; amending s. 246.215, On motion by Senator Jenne, the Senate reconsidered the vote by
F.S.; providing licensing requirements for independent postsecondary which Amendment 1 as amended was adopted.
schools that operate within state correctional facilities; amending s.
246.228, F.S.; authorizing the Board of Independent Postsecondary Voca- On motion by Senator Jenne, the Senate reconsidered the vote by
tional, Technical, Trade, and Business Schools to take certain disciplin- which Amendment ILE was adopted. Amendment 1E was withdrawn.
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Amendment 1 as amended was adopted. Be It Resolved by the Senate of the State of Florida, the House of Rep-
_ _ ~~~~resentatives Concurring:

On motion by Senator Jenne, by two-thirds vote CS for SB 2390 as ig
amended was read the third time by title, passed, ordered engrossed and That Charles L. Lester is hereby reappointed and reconfirmed to the
then certified to the House. The vote on passage was: office of auditor as Auditor General under the Constitution and statutes

Yeas-37 Nays-None of the State of Florida.

SB 1644-A bill to be entitled An act relating to public records; -was read the second time in full. On motion by Senator Kirkpatrick,
amending s. 119.07, F.S.; providing for the confidentiality of certain per- SCR 1826 was adopted and certified to the House. The vote on adop-
sonal customer information in records of certain utilities; providing for tion was:
future review and repeal; providing an effective date. Yeas-38 Nays-None

Yeas-38 Nays-None
-was read the second time by title.

CS for SB 1068-A bill to be entitled An act relating to sexual
Senator Kirkpatrick moved the following amendment which was harassment; amending s. 760.02, F.S.; defining "sexual harassment"; cre-

adopted: ating s. 760.07, F.S.; stating policy; providing an effective date.

Amendment 1 (with Title Amendment)-Strike everything after -was read the second time by title. On motion by Senator Davis, by
the enacting clause and insert: two-thirds vote CS for SB 1068 was read the third time by title, passed

Section 1. Paragraph (bb) is added to subsection (3) of section 119.07, and certified to the House. The vote on passage was:
Florida Statutes, to read: Yeas-35 Nays-None

Yeas-35 Nays-None
119.07 Inspection and examination of records- exemptions.- ,„ , ,,. ,.119.07 Inspection and examination of records; exemptions- CS for SB 2278-A bill to be entitled An act relating to contracting;
(3) amending ss. 489.103 and 489.503, F.S.; eliminating from provisions of

(bb) Information held by electric, water, wastewater, natural gas, law regulating construction contracting and electrical and alarm system
cable television, and community antenna service utilities owned by a contracting an exemption for certain authorized employees of school

municipality, county, or other agency, which information would identify boards, the Board of Regents, and community colleges; providing an

a customer of such utility if the information were released, may be exception; providing an effective date.
exempt from the provisions of subsection (1) if: -was read the second time by title.

1. The customer states in writing that, to the best of the customer's
knowledge, the information is not readily available from another source; Two amendments were adopted to CS for SB 2278 to conform the
and bill to HB 1055.

2. The customer requests in writing that the utility maintain as Pending further consideration of CS for SB 2278 as amended, on
exempt from subsection (1) personal information about the customer motion by Senator Casas, by two-thirds vote-
which, if released, would identify the customer.which, ifrleaedwoudientiytecstoHB 1055-A bill to be entitled An act relating to construction con-
The exemption in this paragraph does not apply to any utility service tracting; amending s. 489.105, F.S.; redefining the term "contractor" to
for which an agency is billed or pays. This exemption is subject to the include "specialty contractor"; revising the definition of "residential con-
Open Government Sunset Review Act in accordance with s. 119.14. tractor"; amending s. 489.117, F.S.; providing additional requirements

Section 2. This act shall take effect upon becoming a law. with respect to registration of certain persons; amending s. 489.119, F.S.;
prohibiting certain persons registered or certified who have had their

And the title is amended as follows: license revoked from being employed in a managerial or supervisory

In title, strike everything before the enacting clause and insert: A bill capacity in certain business organizations; creating s. 489.120, F.S.; pro-
to be entitled An act relating to confidentiality of certain public utility viding for an automated information system; amending s. 489.127, F.S.;
records; amending s. 119.07, F.S.; providing an exemption from public providing that certain penalties shall be retained locally; authorizing local
records requirements for information which, if released, would identify building departments to collect certain outstanding fines against regis-
an individual customer; providing limitations; providing for future review tered or certified contractors; amending s. 489.131, F.S.; revising language
and repeal; providing an effective date. with respect to applicability; providing for disciplinary proceedings

against local contractors by local governments; providing for a fine;
On motion by Senator Kirkpatrick, by two-thirds vote SB 1644 as amending ss. 489.103 and 489.503, F.S.; eliminating from provisions of

amended was read the third time by title, passed, ordered engrossed and law regulating construction contracting and electrical and alarm system
then certified to the House. The vote on passage was: contracting an exemption for certain authorized employees of school

Yeas-35 Nays-None boards, the Board of Regents, and community colleges; providing an
exception; providing effective dates.

SCR 1826-A concurrent resolution reconfirming the appointment of
Charles L. Lester to the office of auditor as Auditor General. -a companion measure, was substituted for CS for SB 2278 and by

two-thirds vote read the second time by title. On motion by Senator
WHEREAS, Section 2, Article III, State Constitution, as revised and Casas, by two-thirds vote HB 1055 was read the third time by title,

amended in 1968, provides that the Legislature shall appoint an auditor passed and certified to the House. The vote on passage was:
to serve at its pleasure, and

WHEREAS, by the enactment of chapter 69-82, Laws of Florida, the Yeas-37 Nays-None
Legislature exercised that power of appointment by designating the CS for SB 1064-A bill to be entitled An act relating to tax on sales,
Auditor General chosen pursuant to section 11.42, Florida Statutes, as use, and other transactions; amending s. 212.08, F.S.; providing an
the constitutional auditor mentioned in Section 2, Article III of the State exemption for works of art sold to or used by nonprofit libraries, art gal-
Constitution, and again exercised that power of appointment by the leries, museums, or other educational institutions; providing an exemp-
adoption of chapter 85-59, Laws of Florida, by virtue of which sections tion for such property purchased or imported for the purpose of being
11.41 and 11.42, Florida Statutes, were reenacted, and loaned to any such institution or organization located in this state; pro-

WHEREAS, section 11.42, Florida Statutes, requires the Legislative viding for terms of loan agreements; providing applicability; providing an
Auditing Committee to review the performance of Charles L. Lester and effective date.
report to the Legislature by December 31, 1991, as to whether he should
continue to serve as Auditor General, and -was read the second time by title. On motion by Senator Jenne, by

two-thirds vote CS for SB 1064 was read the third time by title, passed
WHEREAS, the Legislative Auditing Committee recommends to the and certified to the House. The vote on passage was:

Legislature that Charles L. Lester continue to serve in office as Auditor
General, NOW, THEREFORE, Yeas-36 Nays-None
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REPORTS OF COMMITTEES 1814, 1822, 1832, 1844, 1904, 1906, 1910, 1968, 1980, 1984, 2016, 2024,
2028, 2054, 2058, 2062, 2080, 2086, 2092, 2098, 2116, 2132, 2168, 2284,

The Committee on Rules and Calendar submits the following bills to 2320, 2324, 2354, 2392, 2396, 2406; House Bills 465, 589, 929, 1505, 2365
be placed on the Special and Continuing Order Calendar for Tuesday,
March 9, and Wednesday March 10, 1992: CS for SB 610, SB 972, CS The Committee on Community Affairs requests an extension of 15
for SB 2334 SB 348, SB 2160, CS for SB 2390, SB 332, SB 100, SM 2464, days for consideration of the following: Senate Bills 328, 360, 410, 460,
CS for HB 1415, HB 2269, SB 1920, SB 1922, CS for SM 8, SJR 2066, CS 490, 560, 632, 830, 854, 950, 982, 1012, 1054, 1126, 1176, 1194, 1308, 1336,
for SB 378, CS for SR 286, SB 80 SB 82, CS for SB 582, SB 1008, SB 1472, 1518, 1620, 1734, 1748, 1750, 1898, 1918, 1936, 1938, 1966, 2084,
1278, SB 1374, CS for CS for SB 1520, SJR 152, CS for SB 1900, CS for 2134, 2196, 2272, 2292, 2302, 2372, 2422; House Bills 723, 1437
SB 776, SB 938, SB 1674, SJR 922, CS for SB 1974, CS for SB 2108, CS Committee on Corrections, Probation and Parole requests an
for SB 2000, CS for SB 1578, CS for SB 2114, CS for SB 1524, SB 1644, T C o ctio, bation and P ar e reuss an
SB 1826, CS for SB 1068, CS for SB 2278, CS for SB 1064, CS for CS for extension of 15 days for consideration of the following: Senate Bills 126,
SB 1134, CS for SB 1000, CS for SJR's 18 and 20, SB 344, SB 94, SB 514, 562, 796, 1522; House Bills 151, 2163, 2169

1370, SB 1458, CS for SB 1392, SB 1902, CS for SB 1976, CS for SB 1648, The Committee on Criminal Justice requests an extension of 15 days
CS for SB 434, CS for SB 1484, SB 2042 for consideration of the following: Senate Bills 42, 46,168,172,198, 246,

l submitte, ~ 466, 780, 856, 872, 1028, 1030, 1072, 1160, 1228, 1364, 1408, 1424, 1510,
Respectfully submitted, 1576, 1666, 1722, 1728, 1830, 1948, 2138, 2154, 2298, 2304; House Bills
Pat Thomas, Chairman 115, 309, 1557, 2239

The Committee on Governmental Operations recommends the follow- The Committee on Education requests an extension of 15 days for con-
ing pass: SJR 1776 sideration of the following: Senate Bills 308, 354, 358, 440, 468, 502, 558,

The bill was referred to the Committee on Finance, Taxa- 576, 682, 710, 752, 770, 802, 906, 934, 998, 1032, 1092, 1122, 1242, 1254,
tion and Claims under the original reference. 1348, 1436, 1446, 1514, 1556, 1566, 1618, 1658, 1742, 1834, 1848, 1858,

1860, 2156, 2234, 2286, 2290, 2340; House Bill 1233
The Committee on Finance, Taxation and Claims recommends com-

mittee substitutes for the following: CS for SB 620, CS for SB 948, CS The Committee on Executive Business, Ethics and Elections requests
for SB 1624 SB 1656, CS for SB 2288 an extension of 15 days for consideration of the following: Senate Bills

for' ~~~~~~~~~~54, 98, 188, 238, 292, 844, 1084, 1090, 1184, 1230, 1888, 2220, 2222, 2300;
The Committee on Governmental Operations recommends committee House Bill 745

substitutes for the following: SB 1058, SB 2322 _ . _ . ,„ substitutes for the following: SB 1058, SB 2322 The Committee on Finance, Taxation and Claims requests an exten-
The bills with committee substitutes attached contained in sion of 15 days for consideration of the following: Senate Bills 74, 164,

the foregoing reports were referred to the Committee on 370,416,420,422,426.478.498,506,644,870,908,1004,1116,1124,1130,
Appropriations under the original reference. 1210, 1222, 1292, 1344, 1680, 1840, 1952, 1990, 2002, 2044, 2046, 2048,

2052, 2094, 2228, 2230, 2232, 2274, 2312, 2358
The Committee on Governmental Operations recommends a commit- 2052, 2094, 2228, 2230, 2232, 2274, 2312, 2358

tee substitute for the following: CS for SB's 2186 and 2384 The Committee on Governmental Operations requests an extension of
15 days for consideration of the following: Senate Bills 250, 296, 438,

The bills with committee substitute attached were referred 580, 726, 942, 980, 988, 1708, 1794, 1960, 1986, 2034, 2076, 2348; House
to the Committee on Professional Regulation under the origi- Bill 973
nal reference.

The Committee on Health and Rehabilitative Services requests an
The Committee on Appropriations recommends committee substitutes extension of 15 days for consideration of the following: Senate Bills 200,

for the following: CS for CS for SB's 12, 508 and 1310, CS for SB 78, SB 212, 264, 278, 356 412, 488, 572,612,662,712,736, 794, 804, 898,976,986,
320, CS for SB 598, CS for CS for SB 832, SB 990, CS for SB 1162 1120, 1366, 1378, 1426, 1440, 1532, 1548, 1558, 1574, 1652, 1820, 1972,

The Committee on Finance, Taxation and Claims recommends co 1978, 2008, 2036, 2102, 2126, 2128, 2130, 2136, 2244, 2248, 2330, 2368,The Committee on Finance, Taxation and Claims recommends corn- 'o ' .11 a' 'mi ' ' ' ' '
mittee substitutes for the following: SB 596, CS for SB 936, SB 1564, CS 2370; House Bills 881, 1075, 2399
for SB 1774 The Committee on Health and Rehabilitative Services Subcommittee

Thebills with committe subsituts a d in 4on Health Care requests an extension of 15 days for consideration of the
The bills with committee substitutes attached contained m following: Senate Bills 122, 2070

the foregoing reports were placed on the calendar. followg: enate is 12, 

REQUETSTS FOR EXTENSION OF TIME The Committee on International Trade, Economic Development and
~~REQUESTS FOR EXTENSION OF TIME ~Tourism requests an extension of 15 days for consideration of the follow-

March 6, 1992 ing: Senate Bills 512, 1956, 2078

The Committee on Agriculture requests an extension of 15 days for The Committee on Judiciary requests an extension of 15 days for con-
consideration of the following: Senate Bills 538, 638, 892, 2074; House sideration of the following: Senate Bills 16, 70, 96, 216, 270, 276, 302,
Bills 729 883 318, 326, 402, 446, 470, 484, 486, 520, 636, 742, 772, 1042, 1050, 1144, 1232,

1236, 1272, 1330, 1338, 1412, 1448, 1450, 1452, 1454, 1480, 1492, 1550,
The Committee on Appropriations requests an extension of 15 days for 1702, 1718, 1764, 1782, 1836, 1866, 1946, 1964, 2038, 2118, 2166, 2170,

consideration of the following: Senate Bills 6, 34,106,110,114,118,142, 2188, 2242, 2252, 2280, 2346; House Bill 129
146,156,182, 220, 224,242,248, 260, 266, 272, 284,300, 334, 368, 382, 390,
392, 394, 398,406,432, 436, 442, 450,458,462,472,492, 504, 518, 524, 556, The Committee on Natural Resources and Conservation requests an
564, 566, 578,618,624, 656, 688,690,696, 704, 714, 748, 766,824, 840, 860, extension of 15 days for consideration of the following: Senate Bills 136,
888, 918, 924, 928, 946, 952, 956, 958, 962, 964, 966, 970, 974, 994, 1018, 546, 660, 672,788, 792, 828, 852, 1112,1208, 1270, 1438, 1526, 1634, 1642,
1024, 1048, 1088, 1106, 1110. 1136, 1156, 1178, 1224, 1240, 1256, 1258, 1796, 1842, 1854, 1872, 1874, 1876, 1878, 2172, 2194, 2260, 2316, 2338,
1262, 1290, 1300, 1302, 1304, 1350, 1352, 1430, 1456, 1486, 1502, 1528, 2512; House Bill 205
1534, 1540, 1588, 1592, 1636, 1660, 1696, 1698, 1710, 1716, 1726, 1752, The Committee on Personnel, Retirement and Collective Bargaining
1754, 1756, 1758, 1760, 1768, 1804, 1812, 1838, 1846, 1852, 1862, 1870, requests an extension of 15 days for consideration of the follow-
1884, 1890, 1892, 1908, 1912, 1924, 1950, 1962, 1992, 1994, 1996, 1998, ing: Senate Bills 192, 604, 628, 630, 862, 884, 1226, 1276, 1306, 1584,
2010, 2014, 2040, 2060, 2100, 2112, 2122, 2124, 2162, 2176, 2184, 2192, 1780, 1940, 2004, 2198; House Bills 2339, 2361
2216, 2218, 2250, 2254, 2264, 2266, 2270, 2306, 2318, 2326, 2332, 2356,
2388, 2412; House Bill 1977 The Committee on Professional Regulation requests an extension of 15

days for consideration of the following: Senate Bills 614, 640, 1086,
The Committee on Commerce requests an extension of 15 days for con- 1322, 1474, 1942 2012, 2032, 2090, 2150, 2180, 2214, 2380; House Bills 63,

sideration of the following: Senate Bills 30, 44, 62,92,138,140,150,176, 517 793 2267
180,186,214,226,290,304,340,346,350,388,430,534,552,574,622,646,
702, 708, 728, 740, 784,790, 850, 866, 912,944,978,1036,1052,1074,1166, The Committee on Reapportionment requests an extension of 15 days
1246, 1318, 1332, 1340, 1402, 1416, 1428, 1442, 1460, 1462, 1464, 1466, for consideration of the following: Senate Bills 1204, 1380, 1386, 1388,
1482, 1494, 1530, 1552, 1554, 1570, 1616, 1664, 1678, 1682, 1744, 1810, 1662, 1668, 18A6, 2140, 2496, 2500, 2502
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The Committee on Reapportionment Congressional Subcommittee viding for the acquisition of property; creating s. 420.5092, F.S.; creating
requests an extension of 15 days for consideration of the follow- the Florida Affordable Housing Guarantee Program and authorizing
ing: Senate Bill 1382 agency action; providing purposes; providing definitions; providing for

T'he Committe o Rea rtinment egislative o .funding; providing for establishing rates and fees for guarantees; provid-The Committee on Reapportionment Legislative Subcommittee ing for the issuance of revenue bonds; providing a specified maximum
requests an extension of 15 days for consideration of the follow- amount of such bonds; providing for an annual audit; providing for a fea-
mg. Senate Bill 2504 sibility study; amending s. 420.601, F.S.; providing a short title; amending

The Committee on Rules and Calendar requests an extension of 15 s- 420.6015, F.S.; providing legislative findings; amending s. 420.606, F.S.;
days for consideration of the following: Senate Bills 24, 668, 692, 738, requiring the Department of Community Affairs to provide technical
786, 800, 834, 880, 910, 1022, 1128, 1138, 1328, 1410, 1468, 1512, 1798 support for the implementation of the State Housing Initiatives Partner-
1914, 1916, 2050, 2064, 2082, 2088, 2190, 2204, 2210, 2258, 2342, 2344 ship Program; amending s. 420.6075, F.S.' requiring the Department of
2394, 2404, 2408, 2410, 2428, 2436, 2440, 2450, 2456, 2468; House Bills Community Affairs to participate in establishing an annual research
2113 2295, 2353 agenda for the Multidisciplinary Center for Affordable Housing; amend-

ing s. 420.609, F.S.; requiring the Affordable Housing Study Commission
The Special Master on Claims requests an extension of 15 days for con- to make recommendations regarding an annual research agenda for the

sideration of the following: Senate Bills 554, 902,1132,1140,1170,1376, Multidisciplinary Center for Affordable Housing; creating part IX of ch.
1640, 1672, 1856, 2208, 2328 420, F.S., consisting of ss. 420.907, 420.9071, 420.9072, 420.9075, 420.9076,

420.9078, 420.9079, F.S.; providing a short title; providing definitions
The Committee on Transportation requests an extension of 15 days for relating to affordable housing; establishing the State Housing Initiatives

consideration of the following: Senate Bills 36, 68, 400, 424, 530, 744, Partnership Program; providing legislative findings and intent; providing
818, 878, 1002, 1020, 1100, 1192, 1196, 1562, 1982, 2294; House Bills 565, for administration of the program and for rules; providing approval pro-
1355 cedures and requirements; providing for the distribution and use of

funds; providing criteria for the issuance of revenue bonds by local gov-
COMMITTEE SUBSTITUTES ernments; establishing criteria and administrative procedures for local

housing assistance programs adopted by local governments; requiring a
FIRST READING report; requiring reporting of violations to the Office of the Governor and

By the Committees on Appropriations; Finance, Taxation and Claims; the Auditor General; requiring adoption of affordable housing incentive
Community Affairs; and Senators Kirkpatrick, Forman, Davis, Wexler, plans; providing for affordable housing advisory committees; providing
Grant, Beard, Gordon and Kurth- for state administration of remaining local housing distribution funds;

providing for notice of the availability of funds; creating the Local Gov-
CS for CS for CS for SB 12, SB 508 and SB 1310-A bill to be ernment Housing Trust Fund; providing for the distribution of moneys

entitled An act relating to affordable housing; amending s. 201.02, F.S.; from the trust fund; providing for transfer of program functions of the
increasing the excise tax on deeds and other instruments relating to real Housing Predevelopment Trust Fund to the Florida Housing Finance
property; amending s. 201.15, F.S.; revising the distribution of excise Agency; providing that this act does not affect chs. 83-220, 84-270, 86-
taxes on documents; allocating a portion of the excise tax on documents 152, 89-252, Laws of Florida; amending s. 1, ch. 83-220, Laws of Florida,
to the State Housing Trust Fund and to the Local Government Housing as amended; providing an appropriation; providing for the allocation of
Trust Fund; providing for the use of moneys deposited in the State Hous- funds in the State Housing Trust Fund; repealing ss. 420.603, 420.604,
ing Trust Fund and the Local Government Housing Trust Fund; amend- 420.605, F.S., relating to the Florida Affordable Housing Trust Fund, the
ing s. 240.5111, F.S.; requiring the Multidisciplinary Center for Afford- Florida Affordable Housing Demonstration Program, and the Affordable
able Housing to establish a research agenda in cooperation with the Housing Loan Program; allocating funds from the State Housing Trust
Department of Community Affairs; amending s. 420.0001, F.S.; providing Fund to housing programs; repealing ss. 420.801, 420.802, 420.803,
a short title; amending s. 420.0002, F.S.; providing legislative findings; 420.804, 420.805, 420.806, 420.808, 420.809, 420.810, 420.811, 420.812,
amending s. 420.0005, F.S.; providing that funds from the State Housing 420.813, F.S., relating to the Pocket of Poverty Programs; repealing ss.
Trust Fund may be used to administer housing programs; amending s. 420.901, 420.902, 420.903, 420.904, 420.905, 420.906, F.S., the Mainte-
420.306, F.S.; revising definitions of the Housing Predevelopment and nance of Housing for the Elderly Act of 1988; providing a severability
Elderly Homeowner Rehabilitation Assistance Act; amending s. 420.307,clause; providing effective dates.
F.S.; revising provisions relating to administration of a trust fund and By the Committees on Appropriations; and Health and Rehabilitative
providing for availability of funds; amending s. 420.308, F.S.; revising Services-
provisions relating to authorized loans and grants and activities eligible
for support; amending s. 420.309, F.S.; revising application procedures for CS for CS for SB 78-A bill to be entitled An act relating to pest
receipt of funds; requiring notice and establishment of a review commit- control; transferring the Office of Entomology Services of the Depart-
tee and scoring system; amending s. 420.31, F.S.; revising provisions relat- ment of Health and Rehabilitative Services to the Department of Agri-
ing to rules and annual reports; amending s. 420.32, F.S.; revising provi- culture and Consumer Services; providing for location of the Office of
sions relating to default on a loan; providing for deposit of funds; creating Entomology Services; transferring and continuing existing rules and
s. 420.36, F.S.; creating the Low-income Emergency Home Repair Pro- pending judicial and administrative proceedings; amending s. 482.011,
gram; providing eligibility, allowable expenses, fund distribution, and F.S.; retitling the Pest Control Act; amending s. 482.021, F.S.; providing
departmental powers; creating s. 420.37, F.S.; providing additional definitions; amending a. 482.032, F.S.; providing for enforcement of pest-
powers of the Florida Housing Finance Agency; amending s. 420.503, F.S.; control laws by the Department of Agriculture and Consumer Services;
providing additional definitions under the Florida Housing Finance amending s. 482.051, F.S.; authorizing the' department to adopt rules;
Agency Act; amending s. 420.507, F.S.; revising powers of the agency with amending s. 482.061, F.S.; providing for inspectors; amending s. 482.071,
respect to loans under the Florida Homeownership Assistance Program F.S.; providing for licenses; prescribing license fees; prohibiting issuing a
and the State Apartment Incentive Loan Program; amending a. 420.5087, new license to a licensee that sells its business or goes out of business in
F.S., relating to the State Apartment Incentive Loan Program; amending certain circumstances; amending and renumbering s. 482.081, F.S.; pro-
provisions relating to eligibility for loans; amending provisions relating to viding conditions precedent to issuing a pest'control occupational license;
allocation of loans; transferring certain duties of the Department of Comn- amending s. 482.091, F.S.; providing for employee identification cards;
munity Affairs to the Florida Housing Finance Agency; amending s. amending s. 482.111, F.S.; providing for pest control operator's certifi-
420.5088, F.S.; amending provisions relating to the Florida Homeowner- cates; amending s. 482.121, F.S.; prohibiting misuse of certificates;
ship Assistance Program; amending requirements with respect to mort- amending s. 482.132, F.S.; revising qualifications for examination and cer-
gage loans; providing requirements with respect to construction loans; tification; amending s. 482.141, F.S.; revising guidelines with respect to
providing for allocation of program funds; providing for transfer of examinations; amending s. 482.151, F.S.; providing for special identifica-
moneys to the Florida Homeownership Assistance Trust Fund; creating tion card for persons who perform fumigation; amending s. 482.152, F.S.;
s. 420.5089, F.S.; creating the HOME Partnership Program and establish- revising provisions relating to duties of certified operators; creating ss.
ing a trust fund; providing for loans based on competitive selection; pro- 482.155, 482.156, F.S.; providing for limited' certification of certain per-
viding for pilot programs; providing for eligible activities; providing for a sons; amending s. 482.161, F.S.; providing disciplinary grounds; providing
review committee; providing for approval and determination of loans; disciplinary actions; increasing maximum penalties; amending s. 482.165,
providing agency powers; providing for the deposit of funds; creating s. F.S.; providing remedies for unlicensed practice; repealing s. 482.182,
420.5091, F.S.; providing for rules to implement the HOPE Program; pro- F.S., relating to offenses committed before 1965; creating s. 482.1821,
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F.S.; providing that it is unlawful to close a pest control business and 381.698, 383.336, 395.01465, 395.1015, 395.60, 395.61, 395.63, 409.9113,
open up a new pest control business under certain circumstances; amend- 409.9114, 440.13, 766.112, 766.314, 768.81, F.S.; conforming cross-
ing s. 482.183, F.S.; providing a limit on actions; amending s. 482.191, references; requiring the Health Care Cost Containment Board to con-
F.S.; providing penalties; amending and renumbering s. 482.201, F.S.; duct a study; requiring the Health Care Cost Containment Board to
providing for liens for furnishing pest control; amending a. 482.211, F.S.; develop a methodology to establish a standardized gross revenue per
providing exemptions; amending a. 482.226, F.S.; revising provisions with adjusted admission; requiring the Health Care Cost Containment Board
respect to wood-destroying organism inspections and inspection reports; to develop a case mix measure for comprehensive inpatient rehabilitation
revising financial responsibility requirements; amending a. 482.2265, F.S.; hospitals; requiring the Florida Health Care Purchasing Cooperative to
providing for consumer information and notice of pesticide application; develop a model health care benefit package; amending a. 20.19, F.S.; reti-
providing for a registry of pesticide-sensitive persons; amending a. thing the position of Assistant Secretary for Regulation and Health Facili-
482.227, P.S.; revising provisions relating to warranties and guarantees; ties and deleting certain responsibilities of the position; amending and
amending s. 482.231, F.S.; providing for use of fogging machines; creating renumbering s. 381.0401, F.S.; transferring responsibilities for the State
s. 482.2401, F.S.; providing for disposition and use of revenues from fees Center for Health Statistics from the Department of Health and Rehabil-
and fines; amending a. 482.241, F.S.; providing for liberal interpretation; itative Services to the Health Care Cost Containment Board; amending
repealing a. 482.25, F.S., relating to application of pest control law; and renumbering as. 381.701, 381.702, 381.703, 381.704, 381.705, 381.706,
repealing a. 15, ch. 82-229, a. 18, ch. 89-180, and a. 2, ch. 89-198, Laws of 381.707, 381.708, 381.709, 381.710, 381.711, 381.712, 381.713, 381.714,
Florida, which provide for termination of ss. 482.011-482.25, F.S., effec- 381.715, 381.7155, F.S.; transferring certain duties of the Department of
tive October 1, 1992; providing an appropriation; providing an effective Health and Rehabilitative Services under the Health Facility and Ser-
date. vices Development Act to the Health Care Cost Containmient Board; pro-

viding for continued effect of extant certificates of need; amending as.
By the Committee on Appropriations and Senator Yancey- 154.245, 159.27, 186.003, 186.503, 189.415, 383.216, 395.003, 395.005,

CS for SB 320-A bill to be entitled An act relating to funding for 395.011, 395.01465, 395.104, 400.071, 400.471, 400.603, 400.606, 400.702,
crimnalproeedngs;amedin as 27.8, 7.6, FS.; rovdin tht a 651:118, F.S.;- conforming cross-references and references to the Depart-
crimnalproeedngs;amedin ss 27.8, 7.6, FS.; rovdin tht a ment of Health and Rehabilitative Services; specifying licensure require-

specified percentage of unexpended funds may be carried forward each ments; repealing as. 395.034(10), 407.003, 407.025, 407.09, 407.30, 407.32,
year by state attorneys and public defenders; providing an effective date. 407.33, 407.34, 407.70, 407.02, 407.05, 407.07, 407.10, 407.11, 407.23,

By the Committee on Finance, Taxation and Claims; and Senators 407.31, 407.50, 407.51, F.S., relating to health care cost containment;
Crotty, Maichon, Jennings, Jenne, Grant and Porman- repealing a. 34, ch. 88-394, Laws of Florida, which provides for the repeal

of as. 407.001, 407.002, 407.01, 407.03, 407.035, 407.04, 407.06, 407.08,
CS for SB 596-A bill to be entitled An act relating to local govern- 407.12, 407.13, 407.52, 407.53, 407.54, F.S.; repealing s. 1(4), ch. 90-192,

ment; amending a. 170.01, F.S., which provides an alternative method for Laws of Florida, which provides for the repeal of as. 394.4784(4),
municipalities to make improvements and levy special assessments 394.4788(2), (3), F.S.; repealing a. 1(3), ch. 89-296, Laws of Florida, which
against property benefited; providing additional projects which may be provides for the repeal of s. 395.63, F.S.; providing appropriations; creat-
funded by that method; authorizing all municipalities to levy special ing a rate of return work group; providing an effective date.
assessments for stabilizing and improving business and historic districts
under specified circumstances; providing that bond proceeds may not be By the Committees on Finance, Taxation and Claims; and Health and
used for operation of such districts; amending a. 170.11, F.S.; revising pro- Rehabilitative Services-
visions relating to sources from which bonds are payable; authorizing CS for CS for SB 620-A bill to be entitled An act relating to health
issuance of refunding bonds; amending a. 170.17, F.S.; revising provisions care; amending s. 395.001, F.S.; revising legislative intent; deleting refer-
relating to paymnent of interest on bonds; providing an effective date. ances to ambulatory surgical centers; amending a. 395.002, F.S.; revising

By the Committees on Appropriations; and Health and Rehabilitative definitions for purposes of as. 395.001-395.0385, F.S.; amending a.
Services- 395.003, P.S.; revising cross-references; deleting a requirement that the

Department of Health and Rehabilitative Services license Medicare-
CS for CS for SB 598-A bill to be entitled An act relating to health certified ambulatory surgical centers; providing additional information to

care cost containment; amending s. 407.001, F.S.; revising the short title be specified on hospital licenses; revising the circumstances under which
of ch. 407, F.S.; creating s. 407.0015, F.S.; declaring legislative intent; a hospital may operate at more than its licensed capacity; amending a.
amending s. 407.002, F.S.; providing definitions; amending s. 407.01, F.S.; 395.004, F.S.; revising licensure requirements; providing for provisional
providing for the membership and organization of the Health Care Cost licenses; providing for deposit of license fees into the Planning and Eval-
Containment Board; creating s. 407.021, P.S.; prescribing duties of the uation Trust Fund; amending a. 395.006, F.S.; revising circumstances
board; amending a. 407.03, F.S.; prescribing powers of the board; amend- under which the department may accept inspections by accrediting orga-
ing a. 407.04, F.S.; providing for assessments against health care facilities; nizations in lieu of its own inspections for licensure; deleting the exemp-
providing budgetary and financial requirements for the board; creating s. tion from public records law provided for inspection reports; amending s.
407.051, F.S.; providing for data collection; providing for confidentiality 395.008, F.S.; deleting certain limitations on the release of hospital
of the identity of health care providers providing certain data; creating s. inspection reports; transferring and amending s. 395.007, F.S.; increasing
407.055, F.S.; providing for research, analyses, studies, and reports; creat- the time for department review of hospital construction plans; transfer-
ing a. 407.058, F.S.; providing for public education and for dissemination ring and amending a. 395.041, F.S.; revising requirements for hospital risk
of health care information; creating s. 407.065, F.S.; providing for devel- management programs; revising reporting requirements; increasing the
opment of medical practice parameters; creating s. 407.068, F.S.; provid- penalty for violating reporting requirements; deleting a requirement that
ing duties of the board with respect to cost containment strategies; creat- the department conduct certain reviews of risk management programs;
ing a. 407.071, F.S.; providing duties of the board with respect to deleting requirement for department to distribute information bulletins;
consumer complaints; creating a. 407.075, F.S.; providing for review of requiring the department to publish a summary of hospital incident
hospital budgets and regulation of hospital gross revenue; transferring, reports; amending s. 395.011, F.S.; prohibiting denial of staff membership
renumbering, and amending a. 407.52, F.S.; prescribing policy with or professional clinical privileges to psychologists solely because of licen-
respect to philanthropic support for health care; transferring, renumber- sure under chapter 490, F.S.; prohibiting hospitals from denying clinical
ing, and amending a. 407.13, F.S.; providing for prospective payment privileges to specified practitioners solely because they do not participate
arrangements; transferring, renumbering, and amending a. 407.12, F.S.; in the Florida Birth-Related Neurological Injury Compensation Plan;
providing for quality assurance monitoring; amending s. 407.08, F.S.; pro- deleting requirement that hospitals develop rules and procedures for con-
viding for recommendations and reports by the board; transferring, sideration of psychologist applications; adding psychologist to the list of
renumbering, and amending s. 407.06, P.S.; providing for inspections and professionals a hospital's medical staff may consider for staff member-
audits; providing penalties for violations of law or board rule; requiring ship; amending s. 395.0115, F.S.; revising requirements pertaining to peer
the board to submit a report; transferring, renumbering, and amending s. review and disciplinary actions by hospitals; amending s. 395.014, F.S.;
407.53, F.S.; providing that a health care facility that alleges that a fac- conforming terminology to changes made by the act; amending s. 395.017,
tual determination by the board is incorrect has the burden of proving F.S.; deleting provisions pertaining to the release of patient records; cre-
that allegation; transferring, renumbering, and amending a. 407.54, F.S.; ating a. 395.0171, F.S.; requiring hospital emergency departments to be
prescribing duties of the Public Counsel with respect to proceedings of capable of specified communications with life support vehicles and air-
the board; transferring, renumbering, and amending s. 407.035, F.S.; pro- craft and municipal aid channels; transferring and amending s. 395.0141,
viding effect of ch. 407, F.S., on current rules; amending as. 240.4075, F.S., relating to inventories of hospital emergency departments; deleting
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a reporting requirement; transferring and amending s. 395.0142, F.S.; circumstances; providing for notice to, and recommendations by, local
revising legislative intent; revising definitions; providing additional and regional trauma agencies; requiring confirmation of consistency with
requirements for hospitals that offer emergency services; providing the local or regional plan; transferring and amending s. 395.034, F.S.;
requirements for transferring patients between hospitals; requiring hos- revising the payment methodology for provisional state-approved and
pitals to submit transfer plans to the department; providing require- state-approved trauma centers; transferring and amending ss. 395.0345,
ments for obtaining financial information from emergency admissions; 395.035, F.S.; revising requirements for trauma registry data; conforming
revising requirements for maintaining certain records; providing addi- cross-references; deleting obsolete provisions; transferring and amending
tional penalties; requiring the department to report certain incidents to s. 395.036, F.S., relating to emergency medical service providers; provid-
the Department of Professional Regulation; transferring and amending ing for developing regional trauma protocols; providing that in a county
ss. 395.0146, 395.0147, 395.0201, F.S.; correcting cross-references; revising where air ambulance service and an emergency medical service provider
notification requirements following contact with an infectious patient; is available and with a population in excess of I million residents, trauma
amending s. 395.0205, F.S.; requiring hospitals to adopt policies for transport protocols may not require transport outside of the trauma ser-
reporting child abuse and assisting in investigations; transferring s. vice area unless a written mutual agreement permits otherwise; providing
395.016, F.S., relating to patient records; transferring and amending s. that transport of trauma patients shall be in accordance with department
395.009, F.S.; conforming terminology; transferring and amending s. protocol when air ambulance service is not available and when no intera-
395.0101, F.S.; revising waste disposal requirements for hospitals; trans- gency transport agreement exists; transferring and amending s. 395.037,
ferring and amending s. 395.0175, F.S.; revising requirements pertaining F.S.; conforming cross-references; transferring and amending s. 395.102,
to complaint investigations by the department; transferring and amend- F.S.; revising definitions pertaining to the regulation of rural hospitals;
ing s. 395.018, F.S.; increasing certain administrative fines; providing transferring and amending ss. 395.01465, 395.103, 395.104, F.S.; requiring
additional penalties; transferring and amending s. 395.005, F.S.; provid- the department to adopt rules under which rural hospitals may designate
ing additional rulemaking authority for the department; creating s. inactive beds; providing requirements for emergency medical care; con-
395.111, F.S.; providing legislative intent; creating s. 395.112, F.S.; pro- forming cross-references; transferring and amending ss. 395.101,
viding definitions for purposes of ss. 395.111-395.127; creating s. 395.113, 395.1015, 395.0185, F.S.; providing for payment of penalties and assess-
F.S.; requiring ambulatory surgical centers to be licensed by the depart- ments upon transfer of ownership of a hospital; amending the definition
ment; providing licensure application requirements; providing for provi- of the term "gross revenue," as used in computing the annual assessment
sional licenses; providing for license expiration; creating s. 395.114, F.S.; on health care entities, to provide for excluding out-of-state revenues;
providing license fees; providing for deposit of such fees in the Planning clarifying the exemption of blood banks and plasma centers from the def-
and Evaluation Trust Fund; creating s. 395.115, F.S.; authorizing the inition of the term "health care entities"; conforming cross-references and
department to inspect and investigate ambulatory surgical centers; conforming terminology; deleting obsolete provisions; transferring and
authorizing the department to accept licensure inspections by accrediting amending s. 395.0172, F.S.; providing for the Department of Insurance
organizations; providing inspection fees; creating s. 395.116, F.S.; provid- rather than the Department of Health and Rehabilitative Services to pro-
ing requirements for maintaining inspection reports and making them vide for the registration and regulation of,' persons who perform utiliza-
available; creating s. 395.117, F.S.; providing for construction inspections tion review services; repealing ss. 395.012, 395.013, 395.0143, 395.0144,
of ambulatory surgical centers; providing for inspection fees; providing 395.0165, F.S., relating to the prescription of laetrile; the prescription of
for deposit of the fees in the Planning and Evaluation Trust Fund; creat- DMSO; the provision of emergency medical services; and penalties for
ing s. 395.118, F.S.; requiring ambulatory surgical centers to establish risk altering patient records; amending s. 394.463, F.S.; revising detainment
management programs; providing program requirements; providing period for involuntary examination of certain patients; conforming cross-
reporting requirements; providing for penalties; exempting certain rec- references to changes made by the act; amending ss. 119.07, 154.205,
ords from public disclosure requirements; providing for future legislative 196.012, 212.02, 320.0801, 322.0602, 381.004, 381.026, 381.702, 381.703,
review of these exemptions pursuant to the Open Government Sunset 381.706, 385.202, 390.011, 392.62, 394.4785, 394.4787, 394.4789, 396.172,
Review Act; requiring the department to report certain incidents to the 400.021, 401.425, 401.45, 401.48, 407.002, 407.50, 407.51, 409.906, 409.911,
Department of Professional Regulation; creating s. 395.119, F.S.; provid- 409.918, 427.708, 440.13, 458.331, 459.015, 461.013, 468.302, 468.304,
ing requirements for ambulatory surgical centers in considering applica- 468.505, 483.041, 483.285, 483.610, 626.941, 626.943, 627.351, 627.357,
tions for staff membership and clinical privileges; exempting certain 627.6056, 627.6616, 627.912, 641.55, 743.064, 766.101, 766.105, 766.110,
disciplinary board records from discovery in civil actions; creating s. 766.208, 766.305, 766.314, 768.13, 817.234, 893.02, 945.601, F.S.; conform-

ing cross-references to conform to changes made by the act; removing395.121, F.S.; requiring ambulatory surgical centers to provide for peerd
review and disciplinary actions; exempting certain peer review records "home for the aged" from the list of institutions licensed under chapter
from public disclosure requirements; providing for future legislative 400, F.S., which qualify for exemption from ad valorem taxation; provid-
review of this exemption pursuant to the Open Government Sunset ing a definition of the term "ambulatory care center"; requiring those cen-
Review Act; exempting certain peer review records from discovery in civil ters to register with the Department of Health and Rehabilitative Ser-

vices; prohibiting doing business without a valid registration; requiring an
access to diagnostic reports; creating s. 395.123, F.S.; providing require- applicant for registration to submit certain information; requiring the
ments for clinical laboratory tests and X rays accepted by ambulatory department to issue a registration certificate under certain conditions;
surgical centers; creating s. 395.124, F.S.; providing requirements for rqiighat aesrie ob rvddb prpitlcnerequiring health care services to be provided by appropriate, licensed
wurgicast terisp ; creating s. 395.125, F.S.; providing proeduiremes and health care professionals; providing prohibitions; providing penalties;
requirements for complaint investigations by the department; creating s. providing for temporary suspension of registration; providing for denial,

;providing or revocation of registration; reviving and readopting provi-395.126, F.S.; providing penalties; creating s. 395.127, F.S.; providing
rulemaking authority; creating s. 395.212, F.S.; providing definitions; pro- sions of ch. 395, P.S., notwithstanding repeals scheduled under the Regu-
viding purpose; requiring medical facilities to observe specified patient latory Sunset Act; providing an effective date.
rights standards; providing requirements for information disclosure to By the Committees on Appropriations, Governmental Operations,
patients; creating s. 395.213, F.S.; providing requirements for the release Agriculture and Senators Gardner and Souto-
of patient records; exempting certain patient records from public disclo-
sure requirements: providing for future legislative review of these exemp- CS for CS for CS for SB 832-A bill to be entitled An act relating
tions pursuant to the Open Government Sunset Review Act; transferring to food and lodging; amending s. 381.006, F.S.; providing for a specified
and amending s. 395.015, F.S.; revising requirements pertaining to surcharge; specifying contents of the environmental health program;
patient billing; creating s. 395.217, F.S.; authorizing the department to amending s. 381.0072, F.S.; revising duties of the Department of Health
investigate complaints against medical facilities; exempting certain inves- and Rehabilitative Services relating to food services regulated under
tigation information from public disclosure requirements; providing for chapter 500, F.S.; revising definitions; deleting reference to a contract
future legislative review of this exemption pursuant to the Open Govern- between the Division of Hotels and Restaurants of the Department of
ment Sunset Review Act; creating s. 395.218, F.S.; providing rulemaking Business Regulation and the Department of Health and Rehabilitative
authority; transferring and amending s. 395.031, F.S.; revising definitions; Services; providing for transfer of a portion of certain food service estab-
amending the requirements for the local or regional trauma services lishment licensing fees to the Department of Health and Rehabilitative
system plan; providing for review of hospital trauma care plans by the Services; specifying use of funds; revising membership on the Food Ser-
department; transferring s. 395.032, F.S., relating to regional trauma vices Standards Advisory Council; creating s. 381.00715, F.S.; providing
planning; transferring and amending ss. 395.033, 395.0335, F.S.; conform- a short title; providing legislative intent; providing definitions; providing
ing cross-references; deleting an obsolete provision; requiring the depart- permitting requirements for packaged ice plant operators and dealers;
ment to initiate selection of replacement trauma centers under certain providing fees; providing operating standards; providing for enforcement
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by the Department of Health and Rehabilitative Services; providing for schools; amending s. 322.291, F.S.; requiring attendance at an advanced
penalties and an administrative fine; preempting to the state the regula- driver improvement course for a person whose driver's license has been
tion of packaged ice plants, packaged ice plant operators, and packaged suspended or revoked for certain specified offenses; repealing s. 6, ch. 91-
ice dealers; creating s. 381.0079, F.S.; providing for a registry of mobile 200, Laws of Florida, abrogating the repeal of ss. 318.14(9), 318.1451,
food dispensing vehicles; creating s. 381.00791, F.S.; providing for appli- 322.291, F.S.; providing an effective date.
cability of certain laws to food service establishments licensed under ch.
381, F.S.; amending s. 381.0061, F.S., relating to administrative fines, to By the Committees on Finance, Taxation and Claims; and Natural
conform; amending s. 500.03, F.S.; revising definitions; defining "conveni- Resources and Conservation-
ence store," "food establishment," "food outlet," "food service establish- CS for CS for SB 948-A bill to be entitled An act relating to envi-
ment," "minor food outlet," and "retail food store"; amending s. 500.04, ronmental resources; amending s. 259.101, F.S.; extending the repeal date
F.S.; expanding prohibited acts to include alteration, destruction, or f provisions relating to the distribution of certain Preservation 2000
removal of specified labeling information; amending s. 500.09, 'S bond proceeds; amending the criteria for determining project eligibility
expanding and clarifying provisions which require the Department of under the Florida Preservation 2000 Act; amending s. 201.02, F.S.;
Agriculture and Consumer Services to adopt rules governing food prod- exempting certain real estate transactions involving a nonprofit organiza-
ucts; authorizing certain exemptions from labeling requirements; amend- t eemptin cin ra etat en documents; requiring certain notice; amend-
ing s. 500.12, F.S.; requiring food permits; providing exemptions; provid- ion fo t53he cse p t o viding requirements for state-owned lands in the
ing an application fee; providing that the Department of Agriculture andxc EegsFdes Agricultural Area; amending s. 253.023, F.S.; authorizing the
Consumer Services shall be the exclusive permitting authority for all food Evergdes Agricultura rea mernd Improvement Trust Fund to allocate
outlets, retail food stores, food establishments, and minor food outlets; Conservation and Recreation Lands Trust Fund moneys for certain
providing legislative intent; providing for rules on certification of food Cn rvation specifying the use of lands acquired pursuant to s.
managers and inspectional personnel; creating s. 500.1465, F.S.; authozpz- ublic prse; specifying user of the Conservation and Recreation Lands
ing the department to inspect all entities permitted under chapter 500, 2 F s u f terConservaiodad Recration lands
F.S.; providing inspection requirements and procedures; providing addi Trust Fund; requiring funds and personnel needed to manage lands pur-
tional positions within, and making appropriations to, the Department chased to be identified in the legislative budget request and providing for
Agriculture and Consumer Services to administer the act; providing for the transfer of funds from the Conservation and Recreation Lands Trust
due consideration of personnel affected by the act; amending s. 500.146, Fund for managing lands; providing for payment in lieu of taxes to cer-
F.S.; expanding the department's authority to adopt rules; revising provi- tamn counties for actual tax losses incurred as a result of land acquisitions
sions relative to analytical work; creating s. 500.165, F.S.; prohibitg car- under the Florida Preservation 2000 Program; amending s. 253.025, F.S.;
riers from transporting food items in certain vehicles or rail cars; provid- removing appraisal requirements for purchases if the purchase price does
ing for standards by rule; providing an administrative fine; providing a not exceed $100,000; requiring two appraisals for each parcel of land to
penalty; amending s. 500.167, F.S.; revising provisions which provide be acquired when the value of the land exceeds $500,000; authorizing the
exemptions for carriers engaged in interstate commerce; amending ss. Division of State Lands to disclose appraisal information to public agen-
502.091, 502.165, 502.191, F.S.; clarifying and updating references; cies or nonprofit organizations under certain conditions; amending
amending s. 502.231, F.S.; revising penalty and injunction provisions; requirements for the contents of the appraisal report; amending require-
providing for administrative fines; providing for suspension or revocation ments relating to legal staffs reviewing offers; authorizing the Board of
of permit; providing applicability to milk and milk product producers Trustees of the Internal Improvement Trust Fund to accept certain gifts
and handlers; transferring, renumbering, and amending s. 509.036, F.S.; and donations without formal evidence of marketability, or when the title
revising standards for persons who perform food service inspections; is nonmarketable, in specified circumstances; amending s. 253.111, F.S.;
amending s. 583.09, F.S.; requiring food permits for egg dealers and poul- removing requirements for notice to a board of county commissioners of
try dealers; amending s. 583.022, F.S.; providing for the refrigeration of conveyance of any lands within the Everglades Agricultural Area; amend-
eggs for sale or processing; providing temperature requirements; amend- ing s. 259.035, F.S.; requiring the Department of Natural Resources to
ing s. 585.002, F.S.; requiring the department to establish a fee schedule provide staff support to the Land Acquisition Advisory Council; requir-
for specified costs; amending s. 585.21, F.S.; revising provisions relating ing the Department of Natural Resources to adopt rules regarding the
to the sale of biological products; amending s. 585.90, F.S., relating to Land Acquisition Advisory Council; requiring the council to rank acquisi-
inspection, stop-sale orders, condemnation, and destruction of animal tion projects in order of priority; requiring certain information to be pro-
products; creating s. 585.902, F.S.; providing causes for seizure and con- vided for each acquisition project; requiring the council to develop and
demnation of animal products; creating s. 585.903, F.S.; providing proce- adopt proposals for certain acquisition projects; amending s. 259.04, F.S.;
dures with respect to seizure of animal products; providing a penalty; authorizing the Board of Trustees of the Internal Improvement Trust
providing for suspension or revocation of permit; providing a fine; creat- Fund to develop a comprehensive statewide plan to conserve and protect
ing s. 585.904, F.S.; providing for condemnation, sale, and release of certain lands; amending s. 259.07, F.S.; requiring the Land Acquisition
seized animal products; amending s. 571.11, F.S.; conforming a cross- Advisory Council to hold certain public meetings; amending s. 260.015,
reference; amending s. 20.16, F.S.; redesignating the Division of Hotels F.S.; providing requirements for acquisition of land; amending s. 375.031,
and Restaurants of the Department of Business Regulation as the Divi- F.S.; deleting the requirement that the seller disclose the annual tax
sion of Public Lodging; amending ss. 159.27, 215.20, 404.056, 509.013, assessment in certain land transactions; deleting the requirement that
509.032, 509.035, 509.072. 509.091, 509.092, 509.101, 509.141, 509.142, certain acquisition projects be subject to the selection procedures of s.
509.151, 509.162, 509.191, 509.211, 509.2112, 509.215, 509.221, 509.241, 259.035, F.S.; amending s. 380.0666, F.S.; authorizing the land authority
509.242, 509.251, 509.261, 509.281, 509.291, F.S.; requiring certain public created by a county under s. 380.0663, F.S., to acquire and dispose of cer-
lodging establishments to be equipped with sprinkler systems; providing tain real and personal property under certain circumstances; amending s.
conforming language; amending s. 509.302, F.S.; providing conforming 380.08, F.S.; deleting the requirement that the seller disclose the annual
language; transferring and renumbering ss. 381.297, 509.213, 509.214, tax assessment in certain land transactions; providing an effective date.
509.232, 509.292, F.S.; providing conforming language; providing for a
transfer of the statutory powers, duties, records, personnel, property, and By the Committee on Appropriations and Senator Jenne-
unexpended balances of appropriations, allocations, or other funds of the CS for SB 990-A bill to be entitled An act relating to juvenile
Division of Hotels and Restaurants of the Department of Business Regu- offenders; amending s. 39.0255, F.S.; revising a reporting requirement for
lation which relate to public food service establishments to the Deputy a juvenile who is issued a civil citation by a law enforcement officer;
Secretary of Health of the Department of Health and Rehabilitative Ser- amending s. 39.01, F.S.; revising the definition of the term "serious or
vices; repealing s. 509.036, F.S.; providing for public food service inspec- habitual juvenile offender"; providing for a separate program for young
tor standardization; providing effective dates. offenders; reenacting ss. 39.052(5), 39.058(3)(e), (4)(a), F.S., relating to

By the Committees on Finance, Taxation and Claims; and Transporta- serious or habitual delinquent child placement and assessments, to incor-
tion- porate the amendment to s. 39.01, F.S., in references thereto; amending

s. 39.038, F.S.; requiring the child to join in the release agreement;
CS for CS for SB 936-A bill to be entitled An act relating to traffic amending s. 39.047, F.S.; providing responsibilities of the case manager;

infractions; amending s. 318.14, F.S.; providing for a reduction in civil providing for the removal of the disabilities of nonage for certain minors;
penalty for electing to attend a driver improvement course; correcting a amending s. 39.0585, F.S.; revising provisions relating to information sys-
cross-reference; amending a. 318.1451, F.S.; authorizing the Department tems and records to authorize identification files on chronic delinquent
of Highway Safety and Motor Vehicles to license and regulate driving offenders; defining "chronic delinquent offender"; providing for certain
schools; authorizing the department to test the effectiveness of such sharing of information; amending s. 39.044, F.S.; expanding detention
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criteria, and reenacting ss. 39.087(1), 39.038(2) and (4), 39.042(3)(b)1., who provide information regarding a taxpayer not in compliance with
39.049(5), 39.064(1), 39.402(4), F.S., relating to taking a child into cus- registration requirements; creating s. 213.36, F.S.; requiring in-state man-
tody, release from custody, use of detention, process and service, deten- ufacturer's or distributor's representatives to register annually with thetion of escaped child, and placement in a shelter, to incorporate changes department; providing definitions; requiring representatives to submit
in references thereto; amending a. 39.052, F.S.; providing for arraignment annually a current list of their clients and certain information to the
at an adjudicatory hearing; creating s. 39.0445, F.S.; providing for place- department; providing a penalty; creating' s. 213.50, F.S.; providing for
ment of juvenile domestic violence offenders; amending s. 39.054, F.S.; the revocation of a corporate charter under certain circumstances; pro-
providing for a judgment lien; amending a. 775.089, F.S., to expand appli- hibiting the Division of Corporations of the Department of State from
cability of restitution provisions to juvenile offenders, and reenacting ss. issuing or reinstating a corporate charter'I under certain circumstances;
921.187(2), 944.17(5)(f), 947.147, 947.181(2), 948.03(1)(e), 948.032, F.S., creating s. 213.67, F.S.; authorizing the Department of'Revenue to gar-
relating to sentencing, commitment, control release, parole, probation, nish property under certain circumstances;, creating s. 213.69, F.S.; autho-
and community control, to incorporate changes in references thereto; rizing the department, upon final determination of unpaid taxes, to issue
amending ss. 538.07, 538.23, 810.115, F.S., relating to secondhand dealers, warrants for unpaid taxes; creating s. 213.70, F.S.; authorizing the depart-secondary metals recyclers, and injuring fences, to conform; amending a. ment to require persons who are registered to submit certain state taxes
39.023, F.S.; expanding powers of the Commission on Juvenile Justice; to place them in escrow; creating a. 213.71; F.S.; providing that a person
amending ss. 960.001, 960.002, 960.003, 960.01, 960.02, 960.03, 960.07, may not be issued a license to practice any profession regulated by the
960.17, 960.20, 960.28, F.S., relating to victim assistance, to provide that Department of Professional Regulation if that person has an outstanding
victims and witnesses in juvenile delinquency cases have the same rights tax warrant that has existed for a specified period of time; amending ss.
as those afforded to victims and witnesses in adult criminal cases; provid- 220.181, 220.211, 220.801, 220.803, 220.901, F.S.; increasing penalties foring an effective date. corporate income taxes due; amending s. 895.02, F.S., providing addi-

tional definitions for the term "racketeering activity" as used in the Flor-By the Committee on Governmental Operations and Senators Wexler ida RICO (Racketeer Influenced and Corrupt Organization) Act; autho-
and Weinstein- rizing the Department of Revenue to adopt emergency rules; creating s.

CS for SB 1058-A bill to be entitled An act relating to homeowners' 213.0535, F.S.; establishing the Registration Information Sharing and
associations; creating ss. 617.301, 617.302, 617.303, 617.304, 617.305,' Exchange Program; requiring certain local governments and state agen-
617.306, P.S.; providing for the regulation of homeowners' associations; cies to share specified tax and licensing information; providing duties of
providing for the scope of such regulation, minimum requirements of the department; providing for application of confidentiality and penalty
homeowners' associations, right of owners to peaceably assembe provisions; providing for the exemption to be subject to the Open Gov-
appointment of a receiver for failure to fill vacancies on the board of ermient Sunset Review Act; restricting use of such information; amend-
directors sufficient to constitute a quorum, and voting and election pro- ing s. 125.0 104, F.S.; providing for the payment of interest on local option
cedures; providing for application to existing associations; providing an tourist development taxes remitted to the department; requiring state
effective date. and local governmental entities administering specified local option taxes

to make certain reports regarding the amounts and purposes for whichBy the Committees on Appropriations; Finance, Taxation and Claims; moneys are withheld from tax proceeds; providing for expiration of that
and Senators Johnson and Forman- requirement; amending s. 216.262, F.S.; providing an additional condition

under which the Administration Commission may authorize an increaseCS for CS for SB 1162-A bill to be entitled An act relating to taxa- in the number of positions that were provided in an appropriations act;tion; requiring the Department of Revenue to develop and implement a amending s. 213.053, F.S.; authorizing the department to provide certain
limited-duration tax amnesty program for certain state taxes; providing information to eligible participants in the Registration Information Shar-
definitions; providing conditions for participation in such program; ing and Exchange Program; providing appropriations; establishing posi-
amending s. 72.011, F.S.; providing conditions for filing an action to con- tions; providing for pilot projects to improve the collection and enforce-

testassesmet ordenal o reund;ameninga. 16.01, FS.;reqiig ment of taxes; providing applicability of increased penalty and interesthomestead exemption applications to include the social security numbers provisions; providing appropriations; providing effective dates.
of the property owner and spouse before a property appraiser may issue
the homestead exemption; amending as. 198.15, 198.18, F.S.; increasing By the Committee on Finance, Taxation and Claims; and Senator
penalties and interest for estate taxes due; amending a. 199 062, F.S.; Walker-
requiring security brokers and investment advisers to file certain state-
ments regarding customers' securities; allowing the department to require CS for SB 1564-A bill to be entitled An act relating to ad valorem
property appraisers to send intangible tax brochures to property owners; taxation; amending s. 200.065, F.S., which prescribes the method for
providing for retroactivity; authorizing the department to require state- fixing millage by the various taxing authorities; revising the form of the
registered security brokers and investment advisers to transmit once advertisement of intent to finally adopt a millage rate and budget which
every 2 years a copy of the department's intangible tax brochure to cer- such authorities are required to publish; providing requirements for a
tain clients; amending s. 199.282, F.S.; increasing penalties and interest budg~et summary notice that accompanies such advertisement; revising
for intangible taxes due; requiring a person applying for homestead requirements of a school district's notice of intent to levy additional taxesexemption to certify in writing whether such person is required to file an under s. 236.25(2), F.S.; providing legislative intent; creating pt. II of ch.
annual intangible tax return in this state; providing a penalty; amending 196, F.S., consisting of 88. 196.40, 196.41, 196.42, 196.43, 196.44, 196.45,
s. 201.17, F.S., relating to the documentary stamp tax and ss. 203.01, 196.46, 196.47, F.S.; providing for relief from ad valorem taxes by means
203.06, F.S., relating to the gross receipts tax on utility services, to of grants to qualified households; providing'definitions and procedures;
increase the interest and penalties on those taxes due; amending ss providing for administration by the Department of Revenue; providing206.06, 206.08, 206.09, 206.44, 206.87, F.S., relating to motor and special penalties; providing for confidentiality; providing an appropriation; pro-
fuel taxes and s. 207.007, F.S., relating to the motor and special fuel use viding an effective date.
tax and ss. 211.076, 211.33, F.S., relating to the severance tax, to increase By the Committees on Finance, Taxation and Claims; Transportation;
the interest and penalties on those taxes due; amending s. 212.03, F.S.; and Senator Crenshaw-
requiring condominium associations or other persons responsible for the
rental of condominium units to annually submit to the department cer- CS for CS for SB 1624-A bill to be entitled An act relating to driv-tamn information on rental units; providing a penalty; amending ss. ers' licenses; creating a. 320.0899, F.S.; requiring certain drivers who have
212.04, 212.085, F.S.; providing for increases in penalties on sales and use been lawfully arrested and convicted of driving a motor vehicle with a
taxes due; amending s. 212.12, F.S.; providing for increases in interest and license which has been suspended, canceled, or revoked to relinquish allpenalties on sales and use taxes due; amending a. 212.18, F.S.; providing license plates of vehicles registered to that person at the next renewal of
that a state or local agency, board, or commission may not issue a license the license plate; providing for the issuance of license plates bearing a
to any person engaged in any business without first ensuring that such special series of identifying numbers or letters to such persons; providingperson possesses a valid state sales tax registration certificate; providing fees; amending s. 324.201, F.S.; authorizing recovery agents or recovery
an additional registration fee under certain circumstances; amending s. agencies licensed under ch. 493, F.S., to seize license plates; providing for213.051, F.S.; authorizing the department to issue subpoenas or subpoe- special license plate designations for certain persons whose license has
nas duces tecum under certain circumstances; amending s. 213.29, F.S.; been suspended for failure to maintain financial responsibility; providing
increasing the penalty for failure to collect certain taxes; amending a. for a refund; providing for notification timeframes of law enforcement
213.30, F.S.; providing for compensation by the department to persons agencies; providing for delivery of seized license plates; requiring contin-
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ued use of special series license plate under specified conditions; amend- expenditures and provide annual estimates of health care expenditures;
ing s. 627.732, F.S.; defining the term "recovery agent"; amending s. creating a. 627.6697, F.S.; providing for mandated benefit exceptions and
627.733, F.S.; providing for the distribution of fees collected with respect providing basic benefit plans for general groups and small employer
to a seized license plate; providing for disposition of certain funds in the groups; providing a definition; providing for premium tax exemption on
Accident Report Trust Fund; providing for recovery agents or recovery small employer groups; amending s. 409.912, F.S.; requiring the Depart-
agencies to seize license plates; providing for procedures for payment of ment of Health and Rehabilitative Services to apply for federal waivers
recovery fees; providing an effective date. to expand enrollment of Medicaid recipients in managed care plans;

requiring the department to enroll certain Medicaid clients in managed
By the Committee on Finance, Taxation and Claims; and Senator Dan- care plans, if federal waivers are obtained; authorizing the department to

tzler- contract with certain entities to develop Medicaid prepaid health plans;

CS for SB 1656-A bill to be entitled An act relating to taxation of requiring the department to inform recipients of their choices and rights
fuel; amending s. 206.01, F.S.; defining the term "wholesatler"; amending and to monitor managed care plans; requiring the department to contract
s. 206.05, F.S.; requiring certain importers to file a bond with the depart- for certain services with the Florida Health Care Purchasing Cooperative;
ment; amending s. 206.065, F.S.; authorizing certain licensed wholesalers providing an implementation schedule; requiring the department to
and importers to import or purchase tax-exempt motor fuel; amending ss. apply for federal waivers to implement competitive bidding and selective
206.41, 206.60, 206.605, 212.62, 336.021, 336.025, 336.026, F.S.; requiring contracting procedures; requiring the department to pilot test competi-
that the constitutional gas tax, the county and municipal gas taxes on tive bidding and selective contracting procedures if waivers are obtained;
motor fuel, the tax on the sale of fuel, the voted gas tax, the local option amending a. 110.123, F.S.; limiting the health benefit plan options from
gas tax, and the State Comprehensive Enhanced Transportation System which state officers and state employees hired after July 1, 1992, may
Tax be remitted on the net amount of fuel; requiring licensees owning or select; entitling certain persons to a credit against certain premiums
operating retail stations or having fuel on consignment at such stations under certain circumstances; creating the Healthy Communities, Healthy
who sell more fuel than was purchased tax-paid or was reported to the People Act; providing definitions; requiring the Department of Health
state when purchased or removed from storage tax-exempt to report the and Rehabilitative Services to develop model health promotion and well-
additional gallons sold and pay the additional tax due; requiring retail ness programs for communities to implement; providing requirements for
dealers under As. 336.021, 336.025, and 336.026, F.S., who sell more fuel the model programs; providing reporting requirements; providing for a
than was purchased from suppliers to remit the taxes levied under parts pilot project to develop a model maternal, child, and adult health care
I and II of chapter 206, F.S., and part II of chapter 212, F.S.; specifying delivery system in a geographic area of an urban county and a rural
the administrative and enforcement provisions of chapters 206 and 212, county; prescribing goals of the system and criteria for determining the
F.S., applicable to taxes under as. 336.021 and 336.025, F.S.; amending s. success of the project; providing for health surveys; amending s. 20.19,
206.59, F.S.; providing that any refiner, importer, wholesaler, or person F.S.; authorizing the department to establish an Office of Health Promo-
who collects more tax on the sale of motor fuel than is remitted to the tion and Wellness; renaming the position of Assistant Secretary for Regu-
Department of Revenue or paid to his supplier is liable for the difference lation and Health Facilities and deleting certain of his responsibilities;
in tax plus all applicable interest and penalties; providing an effective requiring the Department of Health and Rehabilitative Services to estab-
date, lish the Florida Health Services Corps to provide financial aid to student

health care practitioners in return for service; requiring the State Health
By the Committees on Finance, Taxation and Claims; International Officer to supervise the corps; providing requirements for participation in

Trade, Economic Development and Tourism; and Senator Diaz-Balart-- the corps; providing rulemaking authority; amending a. 768.28, F.S.;
expanding the definition of the term "agency" for purposes of the waiver

CS for CS for SB 1774-A bill to be entitled An act relating to fee of sovereign immunity in tort actions to include members of the Florida
time-share real property; amending a. 192.037, F.S.; revising provisions Health Services Corps; reenacting as. 766.203(1), 766.207(1), F.S., relating
pertaining to the collection, remittance, and enforcement of taxes and to presuit investigation and voluntary binding arbitration of medical nag-
special assessments with respect to fee time-share real property; deleting ligence claims, to incorporate that amendment in references thereto;
a provision that the managing entity has a lien on the time-share periods requiring the Florida Health Access Corporation to expand its operations
for taxes and special assessments; requiring county property appraisers to to two new market areas; requiring the corporation to conduct certain
submit specified information in budget requests to the Department of studies and issue a report; requiring the Florida Health Care Purchasing
Revenue; amending s. 721.06, F.S.; revising disclosure to purchaser; Cooperative to develop a computerized billing and claims system; requir-
amending s. 721.07, F.S.; modifying the public offering statement ing the Florida Health Care Purchasing Cooperative to develop a model
requirements; amending s. 721.13, F.S.; providing that failure to timely health care benefit package; amending s. 233.067, F.S.; revising duties of
deliver notices will be deemed a violation of ch. 721, F.S.; providing an the Department of Education with respect to health education and sub-
effective date. stance abuse prevention programs; amending a. 407.001, F.S.; revising the

By the Committees on Governmental Operations; Health and Rehabili- short title of ch. 407, F.S.; creating a. 407.0015, F.S.; declaring legislative
tative Services; and Senators Malchon, Forman and Kiser- intent; amending a. 407.002, F.S.; providing definitions; amending a3.

407.01, F.S.; renaming the Health Care Cost Containment Board as the
CS for CS for SBs 2186 and 2384-A bill to be entitled An act Hospital Budget Review Board and providing for its membership and

relating to health care; creating s. 14.28, F.S.; creating the Health Care organization; creating s. 407.021, F.S.; prescribing duties of the Health
System Administration within the Executive Office of the Governor and Care System Administration; amending a. 407.03, F.S.; prescribing
providing for its organization and duties; creating the Florida Health powers of the Health Care System Administration; amending a. 407.04,
Care Access Plan Act; providing definitions; requiring the Health Care F.S.; providing for assessments against health care facilities; providing
System Administration to establish a health care coverage program for budgetary and financial requirements for the Health Care System
low-income, unemployed persons and others who cannot obtain health Administration; creating s. 407.051, F.S.; providing for data collection;
care coverage; requiring the Health Care System Administration to estab- providing for confidentiality of the identity of health care providers pro-
lish and implement the Florida Health Care Access Plan; providing pri- viding certain data; creating a. 407.055, F.S.; providing for research, anal-
ciples for establishing the plan; providing requirements for the Florida yses. studies, and reports; creating s. 407.058, F.S.; providing for public
Health Care Access Plan; requiring the Health Care System Administra- education and for dissemination of health care information; creating s.
tion to submit an interim implementation plan; authorizing the Governor 407.065, F.S.; providing for development of medical practice parameters;
and state departments to seek certain federal statutory changes and creating s. 407.068, F.S.; providing duties of the Health Care System
waivers; requiring the Health Care System Administration to promote Administration with respect to cost containment strategies; creating S.
voluntary private health care coverage and health care cost containment; 407.07 1, F.S.; providing duties of the Health Care System Administration
requiring the Health Care System Administration to set certain annual with respect to consumer complaints; creating s. 407.075, F.S.; providing
targets; providing for an advisory council to consider administrative and for review of hospital budgets and regulation of hospital gross revenue;
legislative reforms; requiring the Health Care System Administration and transferring, renumbering, and amending a. 407.52, F.S.; prescribing
the Department of Labor and Employment Security to collect informa- policy with respect to philanthropic support for health care; transferring,
tion regarding employee health care coverage; providing an exemption renumbering, and amending s. 407.13, F.S.; providing for prospective
from a. 119.07(1), F.S., for the identity of employers and employees with payment arrangements; transferring, renumbering, and amending s.
respect to health care coverage information provided; providing for 407.12, F.S.; providing for quality assurance monitoring; amending a.
review of the exemption pursuant to s. 119.14, F.S.; requiring the Health 407.08, F.S.; providing for recommendations and reports by the Health
Care System Administration to collect data regarding health care Care System Administration; transferring, renumbering, and amending a.
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407.06, F.S.; providing for inspections and audits; providing penalties for requiring the department to issue certain registration placards; amending
violations of law or rule; transferring, renumbering, and amending s. s. 376.324, F.S.; revising facility containment and integrity plan require-
407.53, F.S.; providing that a health care facility or health care provider ments; amending s. 376.325, F.S.; requiring new and replacement tanks to
that alleges that a factual determination by the board or the Health Care have secondary containment; amending s. 376.326, F.S.; providing for
System Administration is incorrect has the burden of proving that allega- applicability; amending s. 376.60, F.S.; exempting state universities from
tion; transferring, renumbering, and amending s. 407.54, F.S.; prescribing asbestos removal fees; transferring funds from the Florida Coastal Pro-
duties of the Public Counsel with respect to proceedings of the board; tection Trust Fund to the Water Quality Assurance Trust Fund; provid-
transferring, renumbering, and amending s. 407.035, F.S.; providing ing for repayment to the Florida Coastal Protection Trust Fund; provid-effect of ch. 407, F.S., on current rules; amending ss. 112.153, 154.304, ing an effective date
212.055, 240.4075, 381.698, 383.336, 394.4787, 394.4788, 395.01465,
395.017, 395.034, 395.101, 395.1015, 395.60, 395.61, 395.63, 400.609, By the Committee on Governmental Operations and Senator Kiser-
408.001, 409.2673, 409.9113, 409.9114, 440.13, 766.112, 766.314, 768.81,
F.S.; conforming cross-references; conforming provisions to include CS for SB 2322-A bill to be entitled An act relating to the regula-
redesignations and reassignments of duties made by this act; requiring tlon of banking and securities and the regulation of insurance; providing
the Health Care System Administration to conduct a study; requiring the such regulation shall be conducted by officials appointed by the Gover-
Hospital Budget Review Board to develop a methodology to establish a nor; creating a Committee on the Regulation of Banking and Securities
standardized gross revenue per adjusted admission; requiring the Hospi- to select the most effective structure of such regulation under an
tal Budget Review Board to develop a case mix measure for comprehen- appointed official or appointed officials; providing for committee mem-
sive inpatient rehabilitation hospitals; amending s. 381.0401, F.S.; trans- bership; providing for reimbursement of certain expenses; requiring a
ferring responsibilities for the State Center for Health Statistics from the report; creating a Committee on the Regulation of Insurance to select the
Department of Health and Rehabilitative Services to the Health Care most effective structure of such regulation under an appointed official or
System Administration; amending ss. 381.701, 381.702, 381.703, 381.704, officials; providing for committee membership; providing for reimburse-
381.705, 381.706, 381.707, 381.708, 381.709, 381.710, 381.713, 381.714, ment of certain expenses; requiring a report; providing certain appropria-
381.715, 381.7155, F.S.; transferring certain duties of the Department of tions; providing for repeal of committees; providing an effective date.
Health and Rehabilitative Services under the Health Facility and Ser-
vices Development Act to the Health Care System Administration; MESSAGES FROM THE GOVERNOR AND
changing the membership of the statewide Health Council and renaming OTHER EXECUTIVE COMMUNICATIONS
it the Health Policy Council; providing for continued effect of extant cer-VE COMMUNICATIONS
tificates of need; amending ss. 154.245, 186.003, 186.022, 186.503, 186.508, The Governor advised that he had filed with the Secretary of State CS
189.415, 385.201, 395.003, 395.005, 400.071, 483.053, 651.118, F.S.; con- for SB 314, Senate Bills 836 and 1360, which he approved on March 9,forming cross-references and references to the Department of Health and 1992.
Rehabilitative Services; conforming provisions to include redesignations
and reassignments of duties made by this act; repealing ss. 395.034(10), MESSA T2GES FROT M THET HTTTOUSE OF
407.003, 407.025, 407.09, 407.30, 407.32, 407.33, 407.34, 407.70, 407.02,Are < H b V
407.05, 407.07, 407.10, 407.11, 407.23, 407.31, 407.50, 407.51, F.S., relating REPRESENTATIVES
to health care cost containment; repealing s. 34, ch. 88-394, Laws of Flor-
ida, which provides for the repeal of ss. 407.001, 407.002, 407.01, 407.03, FIRST READING
407.035, 407.04, 407.06, 407.08, 407.12, 407.13, 407.52, 407.53, 407.54, F.S.; The Honorable Gwen Margolis, President
repealing s. 1(4), ch. 90-192, Laws of Florida, which provides for the
repeal of ss. 394.4784(4), 394.4788(2), (3), F.S.; repealing s. 1(3), ch. 89- I am directed to inform the Senate that the House of Representatives
296, Laws of Florida, which provides for the repeal of s. 395.63, F.S.; pro- has passed HB 169, HB 187, HB 527, CS for HB 701, CS for HB 937, CS
viding appropriations; providing effective dates. for HB 1211, HB 1257, CS for HB 2111; has passed as amended CS for

By the Committees on Finance, Taxation and Claims; Natural CS for HB 189, HB 455, CS for CS for HB 839, HB 859, HB 935, CS for
Resources and Conservation; and Senators Kirkpatrick, Jenne and Thur- CS for HB 955, HB 1055, CS for CS for HB 1151, HB 1153, HB 1397, CSman- ~~~~~~~~~~~~~~~for HB 1447, CS for NB 1485, NB3 1851, NB 2165, NB3 2223, CS for HI3~~~~~~~~~~~~man- ~~~2439, HJR 2491, HB 2601 and requests the concurrence of the Senate.

CS for CS for SB 2288-A bill to be entitled An act relating to pol- John B. Phelps, Clerk
lutant discharge prevention and removal; amending s. 376.031, F.S.; pro-John B. Phelps, Clerk
viding a definition; amending s. 376.30, F.S.; providing legislative intent; By Representatives Kelly and C. Smith-
amending s. 376.301, F.S.; providing certain definitions; amending s.
376.302, F.S.; prohibiting certain activities; providing penalties; amend- HB 169-A bill to be entitled An act relating to educational facilities;
ing s. 376.303, F.S.; authorizing the Department of Environmental Regu- amending s. 235.196, F.S.; requiring the Office of Educational Facilities
lation to adopt rules imposing a schedule of fees for regulated storage sys- through an independent appraiser to determine the value of existing sites
tems; amending s. 376.305, F.S.; revising the abandoned tank restoration for purposes of developing community educational facilities; providing an
program; amending s. 376.3071, F.S.; revising provisions specifying uses effective date.
of the Inland Protection Trust Fund; requiring the department to reim-
burse certain cleanup costs; abolishing the Financial and Technical Advi- -was referred to the Committees on Education and Appropriations.
sory Committee; requiring the department to establish an efficiency task By Representative Hafner and others-
force; providing for membership; providing duties; amending s. 376.3072, y presentatve ner and others-
F.S.; revising the Florida Petroleum Liability and Restoration Insurance HB 187-A bill to be entitled An act relating to health insurance sub-
Program; authorizing the department to provide certain restoration cov- sidies; creating ss. 175.401 and 185.50, F.S.; providing for retiree health
erage; providing a schedule; authorizing the department to conduct insurance subsidies for firefighters and police officers; providing a decla-
audits; requiring interest on overpayments by the department; amending ration of home rule authority; providing purpose; authorizing establish-
s. 376.3074, F.S.; authorizing the department to collect certain noncom- ment and termination of health insurance subsidy trust funds by ordi-
pliance fees; providing for a course in storage tank operation and manage- nance; providing for funding through premium tax moneys, employee
ment; amending s. 376.308, F.S.; providing for liability and defenses of contributions, and municipal contributions; providing eligibility; provid-
certain facilities; amending s. 376.311, F.S.; providing for nonapplication ing for establishment of subsidy amount; providing for payment; provid-
of a penalty; amending s. 376.313, F.S.; providing for joint and several hlia- ing for investment and deposit of trust funds; providing for refund of con-
bility; amending s. 376.317. F.S.; deleting certain requirement for a tributions; providing for administration, actuarial valuations, and annual
county to adopt a countywide ordinance regulating underground storage audits; providing for promulgation of rules and payment of administra-
tanks; amending s. 206.9935, F S.; increasing the excise tax for inland pro- tive costs; protecting subsidy payments from assignment, execution, or
tection; reenacting s. 206.9941, F.S., relating to exemptions; amending s. attachment; providing that such subsidies shall be in addition to other
376.320, F.S.; specifying applicability; amending s. 376.321, F.S.; provid- benefits; requiring compliance and providing that premium tax funds
ing definitions; amending s. 376.322, F.S.; deleting a requirement that the may be withheld for noncompliance; providing an effective date.department monitor certain facilities; deleting a requirement that the
department issue certain registration certificates; amending s. 376.323, -was referred to the Committees on Personnel, Retirement and Col-
F.S.; changing date of tank registrations; increasing the registration fee; lective Bargaining; Community Affairs; and Appropriations.
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By Representative Rayson and others- ten statement by certain registered agents; amending s. 607.1508, F.S.;
revising language with respect to a registered agent's change of address;

HB 527-A bill to be entitled An act relating to aging and adult ser- amending s. 607.1509, F.S.; revising language with respect to the termina-
vices; amending ss. 410.033 and 410.035, F.S.; providing for subsidy pay- tion of an agency appointment; amending s. 617.01201, F.S.; providing
ments to providers of goods and services under the home care program that certain documents filed by corporations not for profit must be legi-
for disabled adults and elderly persons; authorizing payment for goods ble; amending s. 617.0122, F.S.; providing fees for filing documents; pro-
and for extraordinary medical, dental, or pharmaceutical expenses, as a viding a fee exemption for certain nonprofit organizations; amending s.
special supplement; providing an effective date. 617.0123, F.S.; revising language with respect to the effective date of a

-was referred to the Committees on Health and Rehabilitative Ser- document; amending s. 617.0124, F.S.; revising language with respect to
vices; and Appropriations. correcting filed documents; amending s. 617.01301, F.S.; specifying docu-

ments which the Department of State is not required to file; authorizing
By the Committee on Ethics and Elections; and Representative Long- the Department of State to bring certain court actions and certify to the

CS for HB 701-A bill to be entitled An act relating to elections; Department of Legal Affairs for further action; amending s. 617.0202,
amending s. 105.041, F.S.; providing that candidates for the office of cir- F.S.; providing additional required information to be set forth in the arti-
cuit judge or county court judge shall be listed on the ballot in the order cles of incorporation; amending s. 617.0401, F.S.; revising language with
determined by lot conducted, after the close of qualifying, by either the respect to the corporate name; amending s. 617.0501, F.S.; revising lan-
supervisor of elections or the director of the Division of Elections of the guage with respect to a registered agent; amending s. 617.0502, F.S.; revis-
Department of State, depending on the area of jurisdiction of the office ing language with respect to the resignation of a registered agent; creating
sought; providing an effective date. s. 617.0503, F.S.; providing for duties of registered agents; amending s.

617.0601, F.S.; revising language with respect to corporation members;
-was referred to the Committees on Judiciary; and Executive Busi- amending s. 617.0701, F.S.; revising language with respect to members'

ness, Ethics and Elections. meetings; amending s. 617.0721, F.S.; providing for voting by members;

By the Committee on Commerce and Representative Graham- creating s. 617.0730, F.S.; providing for required provisions with respect
to members of the corporation; amending s. 617.0808, F.S.; revising lan-

CS for HB 937-A bill to be entitled An act relating to corporations; guage with respect to removal of directors; amending s. 617.0833, F.S.,
amending s. 607.0120, F.S.; revising filing requirements; amending s. relating to loans to directors or officers; amending s. 617.1001, F.S.; pro-
607.0123, F.S.; revising language with respect to the effective time and viding for amendments to the articles of incorporation; amending s.
date of certain documents; amending s. 607.0124, F.S.; revising language 617.1002, F.S.; revising language with respect to the procedure for
with respect to correcting a filed document; amending s. 607.0202, F.S.; amendments to the articles of incorporation; amending s. 617.1007, F.S.;
deleting certain required information in the articles of incorporation; revising language with respect to restated articles of incorporation;
amending s. 607.0301, F.S.; revising language with respect to the purposes amending s. 617.1401, F.S.; providing that articles of dissolution must be
and application of the Florida Business Corporation Act; amending s. executed in a certain manner; amending s. 617.1433, F.S.; providing for
607.0401, F.S.; revising language with respect to the corporate name; judgment of dissolution; amending s. 617.1502, F.S.; authorizing the
amending s. 607.0501, F.S.; eliminating a required report filed by a regis- Department of State rather than the Department of Legal Affairs to col-
tered agent; amending s. 607.0502, F.S.; revising language with respect to lect penalties from foreign corporations; amending s. 617.1504, F.S.; pro-
the resignation of a registered agent; amending s. 607.0601, F.S.; revising viding an additional set of circumstances requiring an amended certifi-
language with respect to authorized shares; providing requirements with cate of authority; amending s. 617.1506, F.S.; revising language with
respect to classes of shares; amending s. 607.0603, F.S.; revising language respect to the corporate name of a foreign corporation; amending s.
with respect to outstanding shares; amending s. 607.0620, F.S.; revising 617.1507, F.S.; revising language with respect to the registered office and
language with respect to subscribers who default; amending s. 607.0703, registered agent of a foreign corporation; amending s. 617.1508, F.S.;
F.S.; revising language with respect to court ordered meetings; amending revising language with respect to change of address of a registered agent;
s. 607.0704, F.S.; revising language with respect to actions by sharehold- amending s. 617.1509, F.S.; providing for the termination of agency
ers without a meeting; amending s. 607.0720, F.S.; revising language with appointments for foreign corporations; amending s. 617.1601, F.S.; revis-
respect to shareholders' list for meeting; amending s. 607.0725, F.S.; pro- ing language with respect to corporate records; creating s. 617.1602, F.S.;
viding additional requirements with respect to quorum and voting providing for inspection of records by members; creating s. 617.1603, F.S.;
requirements; repealing s. 607.0727, F.S., relating to shareholder quorum providing for inthe scopetion of threcords by membersight; creating s. 617.1604, F.S.;
and voting and greater or lesser voting requirements; amending a.providing for the scopeurt ordf thered inspection right; creating a. 617.1605, F.S.; provid-
607.0730, F.S.; revising language with respect to voting trusts; amending p for court ordered inspection; creating s. 617.1605, F.S.; provid-
s. 607.0731, F.S.; revising language with respect to shareholders' agree- ing for financial reports for members; amending s. 617.1622, F.S.; provid-
ments; amending s. 607.0804, F.S.; revising language with respect to the ing for additional information in an annual report; amending s. 617.1623,
election of directors by certain voting groups; amending s. 607.0806, F.S.; F.S.; revising language with respect to corporate information available to
revising language with respect to staggered terms for directors; amending the public; amending s. 617.1908, F.S.; providing for the applicability of
s. 607.0831, F.S.; deleting a provision with respect to certain quorums; the Business Corporation Act; creating s. 617.2102, F.S.; providing for
deleting a provision relating to the liability of directors which provided fines and penalties against members; creating s. 617.2103, F.S.; providing
for application to nonprofit corporations; amending s. 607.0832, F.S.; exemptions for certain corporations; amending s. 620.103, F.S.; revising
revising language with respect to director conflicts of interest; amending language with respect to the name of a limited partnership; providing
s. 607.0901, F.S.; revising language with respect to affiliated transactions; effective dates.
amending s. 607.0902, F.S.; revising language with respect to control- -was referred to the Committees on Commerce; Finance, Taxation
share transactions; amending s. 607.1002, F.S.; providing that the board and Claims; and Appropriations.
of directors may adopt an amendment to the articles of incorporation, and Calms; and P
without shareholder action, to change the par value for a class or series By the Committee on Natural Resources and Representative Hafner-
of shares; amending s. 607.1006, F.S.; revising language with respect to
articles of amendment; amending s. 607.1007, F.S.; revising language with CS for HB 1211-A bill to be entitled An act relating to beach and
respect to restated articles of incorporation; amending s. 607.1103, F.S.; shore preservation; amending s. 161.053, F.S.; removing the requirement
deleting language which provides that action by the shareholders of a sur- that the Department of Natural Resources file coastal construction con-
viving corporation is not required with respect to action on a plan under trol lines in the public records of affected municipalities; extending a
certain circumstances; amending s. 607.1104, F.S.; revising language with deadline for the department to reestablish certain coastal construction
respect to the merger of a subsidiary corporation; amending s. 607.1105, control lines or notify the Legislature of its inability to do so by that time;
F.S.; revising language with respect to mergers; amending s. 607.1320, providing a limited period of exemption from coastal construction and
F.S.; revising language with respect to the procedure for exercise of dis- excavation requirements for those structures determined to be under
senters' rights; amending s. 607.1406, F.S.; revising language with respect construction at the time of establishment or reestablishment of the
to claims against a dissolved corporation; amending s. 607.1430, F.S.; coastal construction control line and providing for extension of that
revising language with respect to grounds for judicial dissolution; amend- period; providing an effective date.
ing s. 607.1433, F.S.; revising language with respect to judgment of disso-
lution; amending s. 607.1506, F.S.; revising language with respect to the -was referred to the Committees on Natural Resources and Conserva-
use of a fictitious name; amending s. 607.1507, F.S.; requiring a filed writ- tion; and Appropriations.
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By Representative Boyd- facturers or licensees; amending s. 576.151, F.S.; authorizing the use of
specified fertilizer materials under certain conditions; amending ss.

HB 1257-A bill to be entitled An act relating to the State Health 576.181 and 576.191, F.S., relating to administration, rules, procedure,
Officer; amending s. 20.19, F.S.; authorizing the State Health Officer to and enforcement of ch. 567, F.S.; providing for review and repeal of ch.
issue and enforce health advisories; providing requirements with respect 567, F.S.; amending s. 575.01, F.S.; clarifying definitions relating to certi-
to issuing health advisories; requiring the Department of Health and fication of seed; amending s. 575.07, F.S.; providing for penalties and
Rehabilitative Services to adopt rules; providing an effective date. administrative fines; amending s. 578.011, F.S.; revising definitions under

-was referred to the Committees on Health and Rehabilitative Ser- the Florida Seed Law; amending s. 578.08, F.S.; revising seed registration
vices; and Appropriations. requirements; revising registration fee schedule; amending s. 578.11, F.S.;

authorizing the department to analyze seed samples as requested by a
By the Committee on Tourism, Hospitality and Economic Develop- consumer; providing for fees; reenacting s. 578.14, F.S., relating to packet

ment; and Representative Viscusi- vegetable and flower seed, to incorporate the amendment to s. 578.08,
t F.S., in a reference thereto; amending s. 578.26, F.S.; increasing the feeCS for HB 211 1-A bill to be entitled An act relating to the Depart- for filing a complaint; providing for recovery of costs; amending s. 578.28,

ment of State; amending ss. 265.284 and 267.061, F.S.; allowing the Divi- F.S., relating to seed in hermetically sealed containers; providing that the
sion of Cultural Affairs and the Division of Historical Resources of the moisture of specified packaged agricultural or vegetable seed shall be
Department of State to enter into contracts to insure certain items to established by rule of the department; amending s. 580.031, F.S.; clarify-
which it holds title; providing an effective date. ing definitions relating to commercial feed and feedstuffs; amending s.

-was referred to the Committees on Governmental Operations and 580.061, F.S., relating to inspection fees, payment, enforcement, report-
Appropriations. ing, and bond; providing a penalty; amending s. 580.091, F.S., relating to

commercial feed inspection, sampling, and analysis; providing for pay-
By the Committees on Appropriations and Health Care and Represent- ment of analysis fees; amending s. 580.131, F.S.; revising commercial feed

ative Hafner and others- tolerance rates, violations, and penalties; creating s. 580.132, F.S.; estab-
lishing commercial value for commercial feed; amending s. 580.151, F.S.;

CS for CS for HB 189-A bill to be entitled An act relating to post- providing for an additional member of the Commercial Feed Technical
secondary education; amending s. 240.4075, F.S.; providing that funds in Council; repealing s. 575.08, F.S., relating to the enforcement of ch. 575,
the Nursing Student Loan Forgiveness Trust Fund shall be available for F.S., the "Florida Certification Seed Law"; making an appropriation from
use in the nursing scholarship loan program; deleting provisions limiting the General Inspection Trust Fund; providing an effective date.
the use of funds; creating s. 240.4076, F.S.; establishing the nursing schol-
arship loan program within the Department of Health and Rehabilitative -was referred to the Committees on Agriculture; Finance, Taxation
Services; providing for eligibility, amount of awards, repayment of loans, and Claims; and Appropriations.
default allowances, and default penalties; providing for rules; providing
for funding; providing an appropriation; providing an effective date. By Representative Abrams-

-was referred to the Committees on Health and Rehabilitative Ser- HB 859-A bill to be entitled An act relating to water and wastewater
vices; Education; and Appropriations. systems; amending s. 180.191, F.S.; expanding the exemption of munici-

pal water and sewer utilities operating outside municipal boundaries
By the Committee on Regulatory Reform and Representative Tobin- from county regulation; amending provisions relating to rates, fees, and

charges; repealing s. 367.0815, F.S., relating to fees and costs to be paid
HB 456-A bill to be entitled An act relating to the infant hearing by public utilities with respect to rate-increase requests; providing an

impairment program; amending s. 383.144, F.S.; deleting references to effective date.
pilot sites and pilot programs for infants with hearing impairments; elim-
inating the Council for the Infant Hearing Impairment Program; provid- -was referred to the Committees on Commerce; Community Affairs;
ing an effective date. and Finance, Taxation and Claims.

-was referred to the Committees on Health and Rehabilitative Ser- By Representative Jamerson-
vices; and Appropriations. HB 935-A bill to be entitled An act relating to public safety officers;

By the Committees on Finance and Taxation; Agriculture; and Repre- amending s. 112.19, F.S.; redefining the term "law enforcement officer"
sentative Harris and others- with respect to death benefits to include officers who serve process or

attend terms of the circuit or county court or bailiffs; amending s.
CS for CS for HB 839-A bill to be entitled An act relating to agri- 112.191, F.S.; revising language with respect to death benefits payable to

cultural fertilizers; amending s. 576.011, F.S.; revising definitions; amend- firefighters killed in the line of duty; providing for retroactive applica-
ing s. 576.021, F.S.; requiring annual licensing of fertilizer distributors tion; providing an effective date.
and annual registration of specialty fertilizer distributors by the Depart-
ment of Agriculture and Consumer Services; providing fees; providing -was referred to the Committees on Personnel, Retirement and Col-
application contents; amending s. 576.031, F.S.; providing labeling lective Bargaining; Community Affairs; and Appropriations.
requirements for fertilizer and specialty fertilizer; amending s. 576.041, By the Committees on Appropriations and Health Care and Represent-
F.S.; revising provisions relating to inspection fees, records, and required ative Bloom and others-
bond; increasing inspection fees; providing for use of such fees; providing
a penalty for nonpayment of tonnage fee; increasing inspection fee pen- CS for CS for HB 955-A bill to be entitled An act relating to medi-
alty; revising bonding requirements; amending s. 576.051, F.S., relating to cal practice; repealing s. 458.331(1)(gg), F.S.,'relating to grounds for disci-
inspection, sampling, and analysis; authorizing court orders for regula- plinary action with respect to a health care 'provider who makes certain
tory inspection by the department; providing for the use of fertilizer anal- referrals; repealing s. 459.015(1)(k), F.S., relating to disciplinary grounds
ysis reports rather than certificates of analysis; amending s. 576.055, F.S., for osteopaths; repealing s. 460.413(1)(k), F.S., relating to disciplinary
relating to deconing, to conform; amending s. 576.061, F.S.; relating to grounds for chiropractors; repealing s. 461.013(1)6), F.S., relating to
plant nutrient tolerances and deficiencies; increasing penalties; conform- disciplinary grounds for podiatrists; repealing s. 463.016(1)(m), F.S.,
ing terminology; providing for use of proceeds from payment of penalties; relating to disciplinary grounds for optometrists; repealing s.
amending s. 576.085, F.S.; providing that the department shall establish 466.028(1)(n), F.S., relating to disciplinary grounds for dentists; creating
plant nutrient content by rule; creating s. 576.087, F.S.; requiring the use the "Patient Self-Referral Act of 1992"; providing legislative intent; pro-
of antisyphon devices for specified irrigation systems; amending s. viding definitions; prohibiting certain financial arrangements between
576.091, F.S.; changing the composition of the Fertilizer Technical Coun- referring health care providers and providers of health care services; pro-
cil; deleting provisions relative to offcial action by the council and per viding for grounds for disciplinary action; providing for disclosure of own-
diem; amending s. 576.101, F.S.; providing for cancellation, revocation, ership and alternative providers of health care services; providing penal-
and suspension of license; providing for probationary status; amending s. ties for violation of disclosure provisions; providing an exception for
576.111, F.S., relating to stop-sale, stop-use, removal, and hold orders, to specified radiation therapy facilities; providing for repeal; creating s.
conform; amending s. 576.122, F.S., relating to seizure, condemnation, 407.60, F.S.; directing the Health Care Cost Containment Board to con-
and sale; amending s. 576.132, F.S., relating to recovery of damages; duct an annual study of charges for radiation therapy procedures;
amending s. 576.141, F.S., relating to sales or exchanges between manu- empowering the Health Care Cost Containment Board to establish fees
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for radiation therapy procedures upon a finding that charges for such By the Committee on Public Schools and Representatives Chinoy and
procedures exceed a specified amount; establishing a maximum fee Clemons-
schedule for radiation therapy procedures; providing penalties for CS for HB 1447-A bill to be entitled An act relating to education;
exceeding a fee schedule; providing for repeal; creating s. 407.61, F.S.; amending s. 229.58, F.S.; revising provisions for establishment of school
empowering the Health Care Cost Containment Board to conduct studies advisory councils;, defining the term "education support employee"; pro-
relating to health care provider referral patterns; authorizing the Health viding an effective date.
Care Cost Containment Board to require submission of data; specifying
data elements; requiring a report; providing for repeal; amending s. -was referred to the Committee on Education.
455.25, F.S., relating to disclosure of financial interests; providing a pen- Committee on Natural Resources and Representatives Peples
alty; providing for repeal; providing an appropriation; providing an effec- ad Fig
tive date.

CS for HB 1485-A bill to be entitled An act relating to aquatic pre-
-was referred to the Committees on Health and Rehabilitative Ser- serves; amending s. 258.39, F.S.; modifying names of the Fort Pickens,

vices; Professional Regulation; and Appropriations. Rocky Bayou, and St. Andrews Aquatic Preserves; revising the bounda-

By the Committee on Regulatory Reform and Representative Tobin ries of the St. Andrews Aquatic Preserve; amending s. 327.46, F.S.; pro-
viding for the establishment of restricted areas in the Rainbow Springs

HB 1055-A bill to be entitled An act relating to construction con- Aquatic Preserve for certain purposes; revising language with respect to
tracting; amending s. 489.105, F.S.; redefining the term "contractor" to restricted areas; providing additional criteria for the establishment of
include "specialty contractor"; revising the definition of "residential con- restricted boating areas; providing an effective date.
tractor"; amending s. 489.117, F.S.; providing additional requirements -was referred to the Committees on Natural Resources and Conserva-
with respect to registration of certain persons; amending s. 489.119, F.S.; tion; and Appropriations.
prohibiting certain persons registered or certified who have had their
license revoked from being employed in a managerial or supervisory By the Committee on Health Care and Representative Bloom and
capacity in certain business organizations; creating s. 489.120, F.S.; pro- others-
viding for an automated information system; amending s. 489.127, F.S.; HB 1851-A bill to be entitled An act relating to advance directives;
providing that certain penalties shall be retained locally; authorizing local redesignating ch. 765, F.S.; creating part I of chapter 765, F.S.; providing
building departments to collect certain outstanding fines against regis- definitions; providing legislative findings and intent; providing for effect
tered or certified contractors; amending s. 489.131, F.S.; revising language of existing advance directives; providing for revocations; providing for
with respect to applicability; providing for disciplinary proceedings review of certain decisions; preserving certain existing rights to consent
against local contractors by local governments; providing for a fine; to medical treatment; providing for statutory construction; providing for
amending ss. 489.103 and 489.503, F.S.; eliminating from provisions of effects of an advance directive with respect to insurance; providing for
law regulating construction contracting and electrical and alarm system immunity from liability; providing for discipline and license revocation of
contracting an exemption for certain authorized employees of school health care providers under certain circumstances; providing for constitu-
boards, the Board of Regents, and community colleges; providing an tional effect; recognizing advance directives of other states; creating part
exception; providing effective dates. II of chapter 765, F.S.; providing for a health care surrogate; providing for

designating a surrogate; providing duties; providing for capacity of a
(Substituted for CS for SB 2278 on the Special Order Calendar this principal to make certain decisions; providing responsibilities of a surro-

day.) gate; creating part III of chapter 765, F.S.; providing procedures for
declaring the withholding or withdrawing of life-prolonging procedures;

By the Committees on Appropriations and Vocational/Technical Edu- providing a form for such declaration; providing for determining a
cation and Representative Kelly and others- patient's condition; providing procedures for a do-not-resuscitate order;

CS for CS for HB 1151-A bill to be entitled An act relating to edu- providing for patient transfer; providing intent regarding mercy killing
ational facilities; creating s. 235.199, F.S. providing for cooperative and suicide;providing penalties for falsifying a declaration; creating partcational facilities; creating s.r235i199ntF.Sf;a IV of chapter 765, F.S.; providing for a proxy for making certain health

funding of vocational educational facilities; providing requirements of a care decisions; providing procedures; creating s. 744.3115, F.S.; providing
school district prior to submitting a request for funds; requiring estab- court authority regarding health care surrogates; amending s. 744.345,
lishment of need; providing for a committee to review and evaluate F.S.; providing for designating a health care surrogate in letters of guard-
requests; providing budgeting and funding requirements; providing ianship; amending s. 709.08, F.S.; providing for application of chapter
duties of the Office of Educational Facilities; establishing funding ehligi- 765; repealing ss. 745.41-745.52, F.S., relating to health care surrogates;
bility for certain projects; providing for review and repeal; providing an repealing ss. 765.01-765.17, F.S., relating to the right to decline life-
effective date. prolonging procedures; providing an effective date.

-was referred to the Committees on Education and Appropriations. -was referred to the Committees on Health and Rehabilitative Ser-
vices, Judiciary; and Appropriations.

By the Committee on Veterans and Military Affairs and Emergency vices; Judiciary; and Appropriations.
Preparedness; and Representatives Bronson and Jennings- By the Committee on Corrections and Representative Logan-

HB 1153-A bill to be entitled An act relating to veterans; creating HB 2165-A bill to be entitled An act relating to the state correc-
new subsection (8) to s. 292.05, F.S., providing the department may tional system; amending s. 945.602, F.S.; providing additional member-
accept donations; amending ss. 320.084 and 320.0842, F.S.; providing for ship requirements for persons appointed to the Correctional Medical
the issuance of free permanent exemption parking permits to certain dis- Authority and revising certain voting provisions; amending s. 945.603,
abled veterans; updating terminology; amending s. 320.0843, F.S.; provid- F.S.; revising powers and duties of the authority; amending s. 945.6031,
ing for license plates for certain disabled persons; amending s. 320. 0848, F.S.; providing for additional reports and corrective action procedures;
F.S.; providing fees for certain permanent exemption parking permits; amending s. 945.6032, F.S.; requiring review of amendments to the qual-
providing for the disposition of fees; providing an effective date. for adopting, and responsibility for complying with6034 , S; rovidminimum health cadure

-was referred to the Committees on Transportation; Community standards for inmates; amending s. 945.6035, F.S.; providing dispute reso-
Affairs; Finance, Taxation and Claims; and Appropriations. lution and appeals procedure; creating s. 945.6036, F.S.; providing for

enforcement of dispute resolution decisions; amending s. 944.023, F.S.;
By Representative Foley- revising definition of "lawful capacity"; providing standards for design

capacity and maximun capacity; requiring the correctional master plan to
HB 1397-A bill to be entitled An act relating to speed measuring include habitability and inventory criteria; amending ss. 944.096 and

devices; amending s. 316.1906, F.S.; redefining the term "radar" to include 944.598, F.S., to conform; providing an effective date.
laser-based speed-measurement systems; providing an effective date. ( f 

(Substituted for CS for SB 2000 on the Special Order Calendar this
-was referred to the Committee on Transportation. day.)
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By the Committee on Tourism, Hospitality and Economic Develop- and proceedings relating to high-speed rail transportation system certifi-
ment; and Representatives Reddick and Brennan- cation; amending s. 341.352, F.S.; revising language with respect to certi-

finncig; ro- fication hearings; amending s. 341.353, F.S.; revising language withHB 2223-A bill to be entitled An act relating to film fncigpr-respect to the final disposition of application for certification; repealingviding legislative findings; creating the Florida Film and Television s. 341.355, F.S., relating to the assessment of franchise component;
Investment Board; providing the purpose of the board; providing mem- repealing s. 341.358, F.S., relating to the conditions precedent to the
bership requirements; requiring public disclosure; providing powers and award of a franchise; repealing s. 341.361, F.S., relating to determination
duties; creating the Florida Film and Television Investment Trust Fund; and award of franchise; repealing s. 341.362, F.S., relating to terms and
authorizing the investment of funds; providing conditions for investment; conditions of the franchise; amending s. 34t1.363, F.S.; revising language
requiring an annual report; providing an effective date. with respect to the effect of certification; amending s. 341.364, F.S.; revis-

-was referred to the Committees on International Trade, Economic ing language with respect to appeals to t he board; creating s. 341.365,
Development and Tourism; and Appropriations. F.S.; providing for associated developments; amending s. 341.366, F.S.;

revising language with respect to recording of notice of certified corridorBy the Committees on Appropriations and Transportation and Repre- route; amending s. 341.368 ,F.S.; revising language with respect to modifi-
sentative Peeples and others- cation of franchise and certification; amending s. 341.369, F.S.; revising

language with respect to the disposition of fees; increasing fees; amendingCS for HB 2439-A bill to be entitled An act relating to transporta- s. 341.371, F.S.; revising language with respect to the revocation or sus-
tion; creating the Transportation Efficiency Act of 1992; amending s. pension of the franchise; amending s. 341.372, F.S.; revising language
338.001, F.S.; providing that projects constructed as part of the Florida with respect to administrative fines; amending s. 341.375, F.S.; revising
Intrastate Highway System Plan shall be included in the department's language with respect to participation by women, minorities, and socially
adopted work program; amending s. 335.182, F.S.; redefining the term and economically disadvantaged persons; amending s. 341.381, F.S.; pro-
"connection"; amending s. 339.155, F.S.; revising language with respect to viding for applicability; amending s. 341.383, F.S.; revising language
transportation planning; amending a. 339.175, F.S.; revising language relating to local government authority to assess fees; amending s. 341.385,
with respect to transportation planning organizations; creating a Metro- F.S.; revising language with respect to award of the franchise; amending
politan Planning Organization Advisory Council; providing for futur e s. 341.386, F.S.; conforming to the act; amending s. 341.031, F.S.; provid-
repeal; amending s. 336.045, F.S.; revising language with respect to uni- ing definitions; amending s. 341.041, F.S.; revising language with respect

formminium tandrdsfor esin, cnstrctin, ad minteanc; to the transit responsibilities of the department; amending s. 34 1.051,authorizing the department to accept certain donations; amending s. F.S.; revising language with respect to the funding participation of the
333.025, F.S.; revising language with respect to air navigation and department of public transit programs and projects; amending a. 34 1.052,
required permits for structures exceeding federal standards; amending a. P.S.; revising language with respect to block grant funds; amending a.
333.03, F.S.; revising language with respect to airport zoning regulations; 339.08, F.S.; restricting use of moneys in the State Transportation Trust
creating s. 331.21, F.S.; providing a term of office for the presiding officer Fn;aedn .3132 .. rvdn o eeomn fari
of an airport authority; providing criteria; amending s. 235.19, F.S.; revis- und;e pamndigs 4.0,PS; providing for dnlso fcraneveloments of ah rlail
ing language with respect to site planning and selection to provide a cross amending s. 341.3025, F.S.; prescribing rulemaking authority of entities
reference; amending a. 333.031, F.S.; revising language with respect to a that own or operate certain public rail systems; amending s. 341.303, F.S.;
report of the Airport Safety and Land Use Compatibility Study Commis- providing for funding of rail systems; reenacting a. 343.53(2), F.S., relat-
sion; providing for the future repeal of s. 333.031, F.S., relating to the ing to the Tni-County Commuter Rail Authority; amending a. 343.54,
commission; creating s. 341.3201, F.S.; providing a short title; amending F.S.; requiring plans for expansion of service of the Tni-County Com-
a. 341.321, F.S.; providing legislative intent with respect to the develop- muter Rail Authority to be consistent with local comprehensive plans;
ment of a high-speed rail transportation system; amending s. 341.322, reenacting a. 343.63(2), F.S., relating to the Central Florida Commuter
F.S.; providing definitions; amending s. 341.325, F.S.; providing for sPe- Rail Authority; amending s. 343.64, F.S.; prescribing powers of the Cen-
cial powers and duties of the department with respect to high-speed rail tral Florida Commuter Rail Authority with' respect to feeder transit aer-
development; amending a. 341.329, F.S.; revising language with respect to vices and purchase of insurance; requiring the authority to adopt a plan
bonds and project financing; providing reference to the department of development; amending s. 343.73, F.S.; providing for membership ofrather than the commission; amending a. 341.331, F.S.; revising language the governing board of the Tampa Bay Commuter Rail Authority;
with respect to service designation and termini; amending s. 341.332, F.S.; amending s. 343.74, F.S.; relating to the powers and duties of the Tamparevising language with respect to franchises; creating ss. 341.3331 through Bay Commuter Rail Authority; providing the authority with power to
341.3339, F S.; providing for requests for proposals; providing for notice; purchase insurance; amending s. 339.135, F.S.; redefining the term "dis-providing for application for franchise and for filing; providing for confi- trict work program"; directing the Florida Transportation Commission to
dentiality; providing for future review and repeal; providing for a fran- conduct a statewide public hearing on the tentative work program; revia-
chise review process, for assessment, and for criteria; providing for intera- ing the procedure with respect to such program; revising language with
gency coordination of franchise application review; providing for public respect to work programs of the department; amending a. 218.32, F.S.;hearings; providing for the determination and award of the franchise, revising language with respect to financial reporting of the department;
administrative proceedings, and final action on applications; providing amending s. 335.074, F.S.; revising language with respect to safety inspec-
for the effect of franchise; providing for post-franchise agreements; tion of bridges; repealing s. 335.04(1)(b)5., F.S., relating to an annual
amending a. 341.334, F.S.; providing for right-of-way easements and emi- report on the functional classification of roads; amending a. 334.046, F.S.;
nent domain of the department; amending s. 341.335, F.S.; revising lan- revising language with respect to department program objectives; repeal-
guage with respect to the powers and duties of the Florida Land and ing a. 339.136, F.S., relating to the Improved Tentative Work Program;
Water Adjudicatory Commission; amending s. 341.336, F.S.; revising lan- creating s. 337.2723, F.S.; providing for the acquisition of property inter-guage with respect to the powers and duties of the Department of Envi- ests for transportation purposes; amending a. 337.271, F.S.; revising lan-
ronmental Regulation and the Department of Community Affairs and guage with respect to negotiations for acquisitions; repealing s. 337.241,
affected agencies; creating s. 341.337, F.S.; providing for certification F.S., relating to preparation and recording of maps of reservation for
application, filing and contents; repealing s. 341.338, F.S., relating to transportation corridors and facilities; amending a. 348.68, F.S.; relating
requests for proposals; repealing a. 34 1.339, F.S., relating to notice of issu- to consultation with Hillsborough County City-County Planning Coin-ance of request for proposals; repealing s. 341.341, F.S., relating to appli- mission; amending a. 337.273, F.S.; revising language with respect to
cation for franchise; amending s. 341.342, F.S.; revising language with transportation corridors; creating a. 337.107, F.S.; providing for contracts
respect to agreements concerning contents of certification of application for right-of-way services; amending a. 337.25;, F.S.; revising language withand supporting documentation; amending s. 341.343, F.S.; providing for respect to acquisition, lease, and disposal of real and personal property;
review of application for certification; amending a. 341.344, F.S.; creating amending s. 337.274, F.S.; allowing the department to enter land to per-
the Citizen Planning and Environmental Advisory Committee; amending form archaeological assessments; amending s. 337.276, F.S.; revising lan-a. 341.345, F.S.; revising language witi respect to alternative corridors or guage with respect to advanced acquisition of right-of-way; amending a.transit station locations; amending a. 341.346, F.S.; revising language with 206.46, F.S.; revising language with respect to the State Transportation
respect to hearing officers; creating s. 341.3465, F.S.; providing for the Trust Fund; amending a. 215.605, F.S.; providing a cross reference; autho-
alteration of time limits; amending a. 341.347, F.S.; revising language with rizing funds not needed for debt service on state bonds for right-of-way
respect to local government hearings; amending s. 341.348, F.S.; revising acquisition or bridge construction to be transferred to the State Trans-
language with respect to reports and studies; amending s. 341.351, F.S.; portation Trust Fund; amending a. 255.565, F.S.; revising language with
revising language with respect to notice of application for certification respect to the Asbestos Oversight Program Team; amending s. 337.106,
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F.S.; revising language with respect to professional service providers; By the Committee on Reapportionment and Representative Wallace
amending s. 337.11, F.S.; revising language with respect to bids; amending and others-
s. 337.18, F.S.; revising language with respect to surety bonds; amending
s. 337.175, F.S.; revising language with respect to retainage; amending s. HJR 2491-A joint resolution of apportionment; providing for the
337.185, F.S.; providing for certain claims before the State Arbitration apportionment of the House of Representatives and the Senate; adopting
Board; amending s. 337.221, F.S.; revising language with respect to the the federal decennial census for use in such apportionment; providing for
claims settlement process; creating s. 337.108, F.S.; providing for indem- omitted areas; providing for areas with no population specified for inclu-
nification with respect to hazardous materials and pollutants; amending sion in one district which are entirely surrounded by other districts; pro-
s. 337.015, F.S.; directing the department to make payments for road and viding severability of invalid portions; providing for nomination and elec-
bridge construction at certain intervals; amending s. 337.17, F.S.; provid- tion of candidates from representative and senatorial districts; providing
ing for bid guaranty payable to the department; amending s. 287.042, an effective date.
F.S.; revising language with respect to the powers and duties of the Divi- -was referred to the Committees on Reapportionment; and Rules and
sion of Purchasing; amending s. 338.2275, F.S.; revising approved use of Calendar.
funds for turnpike projects; extending the Branan/Chaffee Road Facility;
excluding a portion of the Western Beltway; authorizing use of funds for By the Committee on Appropriations and Representatives Saunders
the Central Connector; amending s. 338.223, F.S.; revising language with and Flagg-
respect to proposed turnpike projects; amending s. 337.26, F.S.; revising
language with respect to instruments of sale, lease, or conveyance; HB 2601-A bill to be entitled An act making supplemental appropri-
amending s. 337.27, F.S.; revising language with respect to the exercise of ations; amending appropriations in Fiscal Year 1992-93; providing
the power of eminent domain by the department and noncharter coun- moneys for the annual period beginning July 1, 1992, and ending June 30,
ties; amending s. 316.1001, F.S.; revising language with respect to the 1993, to pay salaries, and other expenses, capital outlay buildings, and
payment of tolls on toll facilities and penalties for noncompliance; other improvements, and for other specified purposes of the various agen-
amending s. 320.03, F.S.; providing a cross reference; amending s. cies of state government; providing an effective date.
316.660, F.S., revising language with respect to fines for citations; amend-Committee on Appropriations.
ing s. 316.2952, F.S.; authorizing the use of electronic toll payment -was referred to the Committee on Appropations.
devices; amending s. 318.14, F.S.; revising language with respect to non- RETURNING MESSAGES ON SENATE BILLS
criminal traffic infractions; amending s. 318.18, F.S.; revising language
with respect to civil penalties; creating s. 335.045, F.S.; providing for the The Honorable Gwen Margolis, President
applicability of the Florida Transportation Code; amending s. 348.60, I am directed to inform the Senate that the House of Representatives
F.S.; revising language with respect to lease-purchase agreements; autho- am drected to infom the Senate that the House of Representatives
rizing the Orlando-Orange County Expressway Authority to construct a has passed with amendment SB 48 and requests the concurrence of the
portion of the Western Beltway; authorizing the Orlando-Orange County Senate.
Expressway Authority to construct certain improvements and facilities John B. Phelps, Clerk
incidental to the expressway system; amending s. 348.966, F.S.; providing
definitions; amending s. 348.968, F.S.; revising language with respect to SB 48-A bill to be entitled An act relating to the crime of keeping a
the purposes and powers of the Santa Rosa Bay Bridge Authority; place of prostitution; amending s. 796.01, F.S.; revising elements of the
amending s. 348.969, F.S.; revising language with respect to bonds; offense of keeping a house of ill fame to update obsolete terminology; pro-
amending s. 348.97, F.S.; revising language with respect to lease purchase; viding an enhanced penalty for two or more convictions of keeping, set-
amending s. 348.971, F.S.; providing for the appointment of the depart- ting up, maintaining, or operating a place, structure, building, or convey-
ment as agent of the authority; amending s. 348.973, F.S.; providing for ance for the purpose of prostitution, assignation, or lewdness; providing
cooperation; amending s. 348.974, F.S., relating to the covenant of the an effective date.
state; creating s. 348.9751, F.S.; providing remedies and pledges enforce- House Amendment 1 (with Title Amendment)-On page 1, line
able for bondholders; creating s. 348.9761, F.S.; providing for exemption 25Houstrike all of said line and insert:h Ttle Amendment)-n page 1, line
from taxation; creating s. 348.9771, F.S.; providing eligibility for invest- 25 strke a of sad lne and nsert:
ments and security; creating s. 348.9781, F.S.; providing for applicability; Section 2. Section 796.03, Florida Statutes, is amended to read:
amending s. 348.0012, F.S.; providing for the application of the Florida
Expressway Authority Act; amending s. 348.0004, F.S.; prohibiting 796.03 Procuring person under age of 18 46 for prostitution.-A
expressway authorities from undertaking certain construction; amending person who Whoever procures for prostitution, or causes to be prosti-
s. 338.251, F.S.; revising language with respect to the Toll Facilities tuted, any person who is under the age of 18 w6 years commits shall be
Revolving Trust Fund; amending s. 338.250, F.S.; revising language with guilty of a felony of the second degree, punishable as provided in s.
respect to Central Florida Beltway mitigation; amending s. 20.23, F.S.; 775.082, s. 775.083, or s. 775.084.
revising language with respect to the Department of Transportation; .
amending s. 334.065, F.S.; revising language with respect to the Center for Section 3. For the purpose of incorporating the amendment to section
Urban Transportation Research; amending s. 212.69, F.S.; revising lan- 796.03, Florida Statutes, in references thereto, the subdivisions of Florida
guage with respect to certain funds in the the Gas Tax Collection Trust Statutes set forth below are reenacted to read:
Fund; creating an oversight committee and providing for powers and 787.01 Kidnapping; kidnapping of child under age 13, aggravating cir-
duties thereof; transferring the Clean Florida Commission from the cumstances.-
Department of Transportation to the Department of Environmental Reg-
ulation; amending s. 403.4131, F.S.; conforming to the act; amending s. (3)(a) A person who commits the offense of kidnapping upon a child
334.044, F.S.; providing an additional duty of the Department of Trans- under the age of 13 and who, in the course of committing the offense,
portation; repealing s. 321.001, F.S., relating to the power of the Governor commits one or more of the following:
to effectuate the purposes of the National Safety Act of 1966; amending . . . ., 
s. 163.03, F.S.; eliminating a responsibility of the Department of Commu- 4. Aviolation of s. 796.03 or s. 796.04, relating to prostitution, upon
nity Affairs with respect to highway safety grant programs; amending s. the child; or
110.205, F.S.; revising language with respect to certain positions exempt commits a life felony, punishable as provided in s. 775.082, s. 775.083, or
from the Career Service System; amending s. 335.20, F.S.; revising lan- s 775.084
guage with respect to the local government cooperative assistance pro-
gram; amending s. 59, chapter 90-136, Laws of Florida; revising language 787.02 False imprisonment; false imprisonment of child under age 13,
with respect to the functional classification of roads; amending s. 337.407, aggravating circumstances.-
F.S.; revising language with respect to the regulation of signs and lights
within rights-of-way; exempting certain transit bus benches from depart- (3)(a) A person who commits the offense of false imprisonment upon
mental size requirements; amending s. 177.151, F.S.; revising language a child under the age of 13 and who, in the course of committing the
with respect to the state plane coordinate; providing effective dates. offense, commits any offense enumerated in subparagraphs 1.-5., com-

mits of a felony of the first degree, punishable by imprisonment for a
-was referred to the Committees on Transportation; Finance, Taxa- term of years not exceeding life or as provided in s. 775.082, s. 775.083,

tion and Claims; and Appropriations. or s. 775.084.
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4. A violation of s. 796.03 or s. 796.04, relating to prostitution, upon (3)*4 In the trial of a person any persons charged with a the viola-
the child; or tion of any of the proviieom of this section, testimony concerning the rep-

utation of any place, structure, building, or conveyance involved in theSection 4. Section 796.06, Florida Statutes, is amended to read: said charge, testimony concerning the reputation of any person residing
796.06 Renting space to be used for lewdness, assignation, or prostitu- in, operating, or frequenting such place, structure, building, or convey-

tion.- ance, and and of the porson or pcrona- whe-oido in, oporate, or frequent
the same and testimony concerning the reputation of the defendant is

(1) After May 1, 1913, It is shall be unlawful to let or rent any place, shall be admissible in evidence in support of the charge.
structure, or part thereof, trailer or other conveyance, with the knowledge (4) A any person who violates anyprovision of this section co-
that such place, structure, trailer, or conveyance will be used for the pur- mits: A any person who violates any provision of this section com-i
pose of lewdness, assignation, or prostitution. mts 

(2) A person who violates Anyone-viohting this section commits shallo (a) Guilty of A misdemeanor of the second degree for conviction of a
be: first violation, punishable as provided in s. 775.082 or s. 775.083.

(a) G,&ly A misdemeanor of the second degree for conviction of a (b) A misdemeanor of the first degree for conviction of a second or
first violation, punishable as provided in s. 775.082 or s. 775.083. subsexept as proviolation, punishable as provided in s. 775.082 or s. 775.083,* * * ~~except as provided in s. 796.01.

(b) A misdemeanor of the first degree for conviction of a second or Section 6. For the purpose of incorporating the amendment to section
subsequent violation, punishable as provided in s. 775.082 or s. 775.083. 796.07, Florida Statutes, in references thereto, the subdivisions of Florida

Section 5. Section 796.07, Florida Statutes, is amended to read: Statutes set forth below are reenacted to read:

796.07 Prohibiting prostitution, etc.; evidence; penalties; defini- 796.09 Coercion; civil cause of action; evidence; defenses; attorney's
tions.- fees.-

(1) As used in this section: (2) As used in this section, the term "prostitution" has the same
meaning as defined in s. 796.07.

(a) "Prostitution" means the giving or receiving of the body for sexual 893.138 Local administrative action to abate drug-related or prostitu-
activity for hire but excludes sexual activity between spouses. 893.138 Local administrative action to abate drug-related or prostitu-

tion-related public nuisances and youth and street gang activity.-
(b) "Lewdness" means any indecent or obscene act.(b) "Lewdness" means any indecent or obscene act. (1) Any place or premises that has been used on more than two occa-
(c) "Assignation" means the making of any appointment or engage- sions, within a 6-month period, as the site of the unlawful sale or delivery

ment for prostitution or lewdness, or any act in furtherance of such of controlled substances or as the site of a violation of s. 796.07, or any
appointment or engagement. place or building used by a youth and street gang for the purpose of con-

ducting a pattern of youth and street gang activity may be declared to be(d) "P-erostitution" a used in paragraph (a) ohall bo onastrued to a public nuisance, and such nuisance may be abated pursuant to the pro-
oxoludo Acxual aetivity betwee-nhunband and his wife cedures provided in this section.

(d)e4 "Sexual activity" means oral, anal, or vaginal penetration by, or Section 7. For the purpose of incorporating the amendments to sec-
union with, the sexual organ of another or the anal or vaginal penetration tions 796.03 and 796.07, Florida Statutes, in references thereto, the subdi-
of another by any other object, or the handling or fondling of the sexual visions of Florida Statutes set forth below are reenacted to read:
organ of another for the purpose of masturbation; however, the term does
not include acts done for bona fide medical purposes. 772.102 Definitions.-As used in this chapter, the term:

(2) It is unlawful in the state: (1) "Criminal activity" means to commit, to attempt to commit, to
conspire to commit, or to solicit, coerce, or intimidate another person to

(a) To keep, set up, maintain, or operate any place, structure, build- commit:
ing, or conveyance for the purpose of lewdness, assignation, or prostitu- 
tion. (a) Any crime which is chargeable by indictment or information

under the following provisions:
(b) To offer, or to offer or agree to secure, another for the purpose of 14. Section 796.01, s. 796.03, s. 796.04, s. 796.05, or . 796.07, relating

prostitution or for any other lewd or indecent act. 14 sectlon 796.01 s 79603 s 79604 79605 s 79607 lating
to prostitution.

(c) To receive, or to offer or agree to receive, any person into any 89502 Definitions.-As used in ss. 89501-89508 the term:
place, structure, building, or conveyance for the purpose of prostitution, 
lewdness, or assignation, or to permit any person to remain there for such (1) "Racketeering activity" means to commit, to attempt to commit,
purpose. to conspire to commit, or to solicit, coerce, or intimidate another person

(d) To direct, take, or transport, or to offer or agree to take or trans- to commit:
port, any person to any place, structure, or building, or to any other (a) Any crime which is chargeable by indictment or information
person, with knowledge or reasonable cause to believe that the purpose under the following provisions of the Florida Statutes:
of such directing, taking, or transporting is prostitution, lewdness, or
assignation. 17. Section 796.01, s. 796.03, s. 796.04, s. 796.05, or s. 796.07, relating

to prostitution.
(3) It is also unlawful in the atate

Section 8. Section 796.08, Florida Statutes, is amended to read:
(e)4 To offer to commit, or to commit, or to engage in, prostitution,

lewdness, or assignation. 796.08 Screening for sexually transmissible diseases; providing penal-
ties.-

(f)* To solicit, induce, entice, or procure another to commit prosti- (1)(a) For the purposes of this section, "sexually transmissible dis-
tution, lewdness, or assignation with himself or hcroclf. (l)(a) For the purposes8 of thls section, *sexually transmissible dis-tution, lewdness, or assignation with himpalef or--hornolt. ease" means a bacterial, viral, fungal, or parasitic disease, determined by

(g)e To reside in, enter, or remain in, any place, structure, or build- rule of the department to be sexually transmissible, a threat to the public
ing, or to enter or remain in any conveyance, for the purpose of prostitu- health and welfare, and a disease for which a legitimate public interest is
tion, lewdness, or assignation. will be served by providing for regulation and treatment.

(h)44 To aid, abet, or participate in the doing of any of the acts or (b) In considering which diseases are to be designated as sexually
things enumerated in this subsection subeetiono () and (3) of this oee transmissible diseases, the department shall consider such diseases as
ties. chancroid, gonorrhea, granuloma inguinale, lymphogranuloma venereum,

genital herpes simplex, chlamydia, nongonococcal urethritis (NGU),
(i)4* To purchase the services of any person engaged in prostitution. pelvic inflammatory disease (PID)/acute salpingitis, syphilis, and human
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immunodeficiency virus infection for designation and shall consider the identities identity of the person who is the source of the injury and the
recommendations and classifications of the Centers for Disease Control identity of the injured officer, firefighter, paramedic, or emergency medi-
and other nationally recognized authorities. Not all diseases that are sex- cal technician are confidential and exempt from the provisions of s.
ually transmissible need be designated for purposes of this section stat- 119.07(1). This exemption is subject to the Open Government Sunset
ute. Review Act in accordance with s. 119.14.

(2) A any person arrested under s. 796.07 may request screening for Section 9. For the purposes of incorporating the amendment to sec-
a sexually transmissible disease under direction of the Department of tion 796.08, Florida Statutes, in references thereto, the subdivision of
Health and Rehabilitative Services and, if infected, shall submit to Florida Statutes set forth below is reenacted to read:
appropriate treatment and counseling.appropriate treatment and counseling. 381.004 Testing for human immunodeficiency virus.-

(3) A any person convicted of prostitution or procuring another to
commit prostitution in violation with himoclf under thc provinions of s. (3) HUMAN IMMUNODEFICIENCY VIRUS TESTING;
796.07, must shall be required to undergo screening for a sexually trans- INFORMED CONSENT; RESULTS; COUNSELING; CONFIDENTI-
missible disease under direction of the Department of Health and Reha- ALITY.-
bilitative Services and, if infected, shall submit to treatment and counsel-
ing prior to n a condition o release from probation, community control, (i) Notwithstanding the provisions of paragraph (a), informed con-
or incarceration. Notwithstanding the provisions of s. 384.29, the results sent ls not required:
of any test conducted pursuant to this subsection shall be made available, 1. When testing for sexually transmissible diseases is required by
without the necessity of a subpoena or court order, by the Department state or federal law, or by rule including the following situations:
of Health and Rehabilitative Services to medical personnel, appropriate
state agencies, state attorneys, or courts of appropriate jurisdiction to a. HIV testing of persons convicted of prostitution, or convicted of
enforce the provisions of this chapter. procuring another to commit prostitution with himself, pursuant to s.

(4) A any person who commits prostitution when he or she knows or 796.08( )(b);
should know that he or she has and who, prior to tho commission of ouch Section 10. This act shall take effect October 1, 1992, and shall apply
crime, had tested positive for a sexually transmissible disease and knew to offenses committed on or after that date.
or had boon informed that he had tested positive for a xually tranomi
sible dicasce and that he could possibly communicate such disease to And the title is amended as follows:
another person through sexual activity commits i- guilty --of a misde- On page 1, lines 2-11,
meanor of the first degree, punishable as provided in s. 775.082 or s. On -page >1,lnes 21, . ,,. . .,
775meanor of the fiA perso n m ay be onvicted and sentenc provided in separately f. 775.082 or a strike all of said lines and insert: An act relating to prostitution; amend-
violation of775.083. Th e A person may be convicted and sentfor the underlying crime of prostitutior a ing .8- 796-01, F.S.; revising elements of the offense of keeping a house of

violation of this subsection and for the underlying crime of prostitution. ill fame to update obsolete terminology; providing an enhanced penalty
(5) A any person who commits prostitution by engaging in sexual for two or more convictions of keeping, setting up, maintaining, or oper-

activity in a manner likely to transmit the human immunodeficiency ating a place, structure, building, or conveyance for the purpose of prosti-
virus when he or she knows or should know that he or she has and-whe tution, assignation, or lewdness; amending s. 796.03, F.S.; increasing the
prior to tho oomrmission of uoh orimo, had tested positive for human age of the victim applicable to the crime of procuring prostitution; reen-
immunodeficiency virus and know or had boon informd that ho hd acting ss. 787.01(3)(a)4. and 787.02(3)(a)4., F.S., relating to kidnapping
tesnted ponitive for human immunodefioioncy-virus and that he could pos- and false imprisonment, to incorporate said amendment in references
sibly communicate such disease to another person through sexual activity thereto; amending s. 796.06, F.S.; increasing penalty for second and sub-
commits is-guilty-of a felony midm or of the third firat degree, pun- sequent violations of renting space for use of prostitution; amending s.
ishable as provided in s. 775.082, or s. 775.083, or s. 775.084. The A person 796.07, F.S.; increasing penalty for second and subsequent violations of
may be convicted and sentenced separately for a violation of this subsec- prostitution; reenacting ss. 796.09(2) and 893.138(1), F.S, relating to coer-
tion and for the underlying crime of prostitution. cion and abatement of public nuisances, to incorporate said amendment

in references thereto; reenacting ss. 772.102(1)(a)14. and 895.02(1)(a)17.,
(6) A Aay person who procures conviotod of procuring another to F.S., relating to criminal activities and racketeering, to incorporate

commit prostitution with himself by engaging in sexual activity in a amendments to ss. 796.03 and 796.07, F.S., in references thereto; amend-
manner likely to transmit the human immunodeficiency virus when he or ing . 796.08, F.S.; increasing penalty for second or subsequent violations
she knows or should know that he or she has and who, prior to the corn mof unlawful transmission of sexually transmissible diseases; reenacting s.
miosion of ouch crime, had tested positive for human immunodeficiency 381.004(3)(i)1.a., F.S., relating to HIV testing, to incorporate said amend-
virus and knew or h-ad been informed that hoh ested poi Pv o . ' '. v l r us

M^ ^-^ ad-ben infored that-o had ta od poment in references thereto; providing an effective date.human immunodcfioioney virus and that he could possibly communicate ent references thereto; pro g an effective date.
such disease to another person through sexual activity commits is guilty REFERENCE TO COMMITTEE
of a felony mIodm nop of the third first degree, punishable as provided
in s. 775.082, or s. 775.083, or s. 775.084. The person may be convicted The President stated that the amendment substantially changed SB
and sentenced separately for a violation of this subsection and for the 48 and that pursuant to Rule 1.18 the bill together with the message
underlying crime of procurement. from the House was referred to the Committee on Appropriations.

(7)(a) The department or its authorized representatives may examine MOTION
or cause to be examined any person or inmate who injures an officer as
defined in s. 943.10(14), a firefighter, or a paramedic or emergency medi- On motion by Senator Gardner, by two-thirds vote SB 48 together
cal technician acting within the scope of employment. Evidence of injury with the message from the House was withdrawn from the Committee on
and a statement by a licensed physician that the nature of the injury is Appropriations.
such as to result in the transmission of a sexually transmissible disease Senator Grant moved the following amendment to House Amend-
constitutes eoo-rcd by this act ohall constitute probable cause for issu- mentor was moved:
ance of a warrant duly authorized by a court of competent jurisdiction. mont 1 which was adopted

(b) The results of any test authorized by this subsection are exempt Senate Amendment 1 to House Amendment 1-On page 9,
from the requirements of s. 384.29 solely for the purpose of releasing such strike all of lines 3-5 and insert: activity commits is guilty of a misde-
test results to the injured employee after a licensed physician documents meanor of the first degree, punishable as provided in s. 775.082 or s.
in the medical records of the injured employee that the information is 775-083- The person may be convicted and
medically necessary to determine the course of treatment for the injured On motion by Senator Grant, the Senate concurred in the House
employee. amendment as amended and requested the House to concur in the Senate

(8)44 A Any person who receives the results of an HIV test pursuant amendment.
to this section pa ap shall maintain the confidentiality of the person SB 48 passed as amended and the action of the Senate was certified
who injured the officer, firefighter, paramedic, or emergency medical to the House. The vote on passage was:
technician. Anyone who violates this provision commits a misdemeanor
of the first degree, punishable as provided in s. 775.082 or s. 775.083. The Yeas-37 Nays-None
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The Honorable Gwen Margolis, President (4) The annual lobbyist registration fee shall be $20 for each principal
represented.I am directed to inform the Senate that the House of Representatives

has passed with amendment CS for SB 500 and requests the concurrence (5) A lobbyist must also submit to the commission, semiannually, a
of the Senate. signed expenditure report summarizing his lobbying expenditures,

including meals, entertainment, and gifts for public officers and employ-
John B. Phelps, Clerk ees, and the sources from which they came, for the preceding 6 months.

The statement of expenditures shall be due on January 15 and July 15
CS for SB 500-A bill to be entitled An act relating to standards of of each year. Lobby expenditures shall not include personal expenses

conduct for public officers and employees; amending s. 112.313, F.S.; pro- for lodging, meals, travel, salary, and office expenses. A statement shall
viding that a county, municipality, or special district may prohibit be filed even if there have been no expenditures during a reporting
appointive county, municipal, or special district officers and employees period. Such -xPenditur report shall b duo on January 1 and July 1 of
from lobbying before the county, municipality, or special district for a eah Yowr
period of 2 years after they vacate office or terminate employment; pro- Section 3. This act shall take effect October 1, 1992, except that the
hibiting certain elected local officers from lobbying their agencies for 2 provisions of section 112.3215 (2), (3), 'and (5), Florida Statutes, as
years after they cease to hold office; providing an effective date. amended in section 2 of this act shall take effect upon becoming law.

House Amendment 1 (with Title Amendment)-On page 1, line And the title is amended as follows:
16, strike everything after the enacting clause and insert: On page 1, lines 1-14, strike all said lines and insert: A bill to be enti-

Section 1. Subsection (13) of section 112.313, Florida Statutes, is tled An act relating to standards of conduct for public officers and
amended, subsection (14) is renumbered as section (15) and a new sub- employees amending s. 112.313, F.S.; providing that the governing bodyamended, subsection (14) is renumbered as section (15) and a new sub- of a county,, municipality, or special district may prohibit appointive
section (14) is added to said section, to read: county, municipal, or special district officers and employees from repre-

112.313 Standards of conduct for public officers and employees of senting another person or entity for compensation before the county or
agencies.- municipality or special district for a period of 2 years after they vacate~~~~~~~~~~agencies.~~- ~office or terminate employment; prohibiting certain elected local officers

(13) COUNTY AND MUNICIPAL ORDINANCES REGULATING from representing another person or entity for compensation before the
FORMER OFFICERS OR EMPLOYEES.-The governing body of any county or municipality or special district for 2 years after they vacateFORMER OFFICERS OR EMPLOYEES.-The governing body of any office; providing a grandfather clause; amending s. 112.3215, F.S., relatingcounty or municipality may isao adopt an ordinance and the to executive branch lobbyists; specifying the purpose of the Executive

governing body of any special district may adopt a resolution providing Branch Lobby Registration Trust Fund; authorizing specified expendi-
that an appointed eno county, eo municipal, or special district officer or tures from the trust fund; exempting said trust fund from the service
a county, municipal, or special district employee may not shall person- charge provisions of ch. 215; providing for renewal of lobbyist registration
ally represent another person or entity for compensation before the gov- on a calendar year basis; providing a due date of January 15 and July 15
eminent body or agency of which the individual was an officer or of each year for the statement of lobbying expenditures; specifying
employee for a period of 2 years following vacation of office or termina- exemptions to reportable lobbying expenditures; requiring a statement be
tion of employment, except for the purposes of collective bargaining. filed whether or not expenditures have been incurred; providing an effec-
Nothing in this section may shall be construed to prohibit such ordi- tive date-
nance. On motion by Senator Girardeau, the Senate concurred in the House

(14) LOBBYING BY FORMER LOCAL OFFICERS; PROHIBI- amendment.
TION.-A person who has been elected to any county, municipal, or CS for SB 500 passed as amended and was ordered engrossed and
special district office may not personally represent another person or then enrolled. The action of the Senate was certified to the House. The
entity for compensation before the governing body of which he was an vote on passage was:
officer for a period of 2 years after he vacates that office. The provisions Yeas-38 Nays-None
of this subsection shall not apply to elected officials holding office as of 
the effective date of this act, until after their next election. The Honorable Gwen Margolis, President

Section 2. Subsections (2), (3), and (5) of section 112.3215, Florida I am directed to inform the Senate that the House of Representatives
Statutes, are amended to read: has passed with amendment CS for SB 1118 and requests the concur-

rence of the Senate.
112.3215 Executive branch lobbyists; registration and reporting; John B. Phelps Clerk

investigation by commission.- 
CS for SB 1118-A bill to be entitled An act relating to jurors and(2) The Executive Branch Lobby Registration Trust Fund is hereby grand jurors; amending s. 40.013, F.S.; providing that a person may not

created within the commission to be used for the purpose of funding any be excused from service on a jury solely because of deafness or hearing
office established to administer the registration of lobbyists lobbying an impairment; providing restrictions on such service; amending s. 90.6063,
agency of the executive branch, including the payment of salaries and F.S.; requiring appointment of an interpreter to assist deaf jurors or
other expenses. The trust fund is not subject to the service charge to grand jurors; amending s. 905.17, F.S.; authorizing interpreters to be
General Revenue provisions of ch. 215. All annual registration fees col- present at grand jury deliberation or voting; amending s. 905.24, F.S.;
lected pursuant to this section shall be deposited into such fund. Tme prohibiting interpreters from disclosing grand jury proceedings; amend-
commicion iai authorizod to make oxpcnditurca from the fund for admin ing s- 913.03, F.S.; providing that deafness or hearing impairment is not
iotoring the prov;iion of thisa acation. a ground for challenging a juror; providing an effective date.

House Amendment 1-On page 2, lines 13-14, strike "However(3) A person may not lobby an agency until such person has regis- such jurors may not serve on capital cases:"
tered as a lobbyist with the commission. Such registration shall be due s 
upon initially being retained to lobby and is renewable on a calendar Senator Bankhead moved that the Senate concur in the House amend-
year basis on January 1 of each year thereafter. The registration shall ment. The motion failed. The Senate refused to concur in the House
require the lobbyist to disclose, under oath, the following information: amendment and the House was requested to recede. The action of the

Senate was certified to the House.
(a) His name and business address;

RETURNING MESSAGES-FINAL ACTION
(b) The name and business address of each principal he represents; The Honorable Gwen Margolis, President 

' The Honorable Gwen Margolis, President
(c) His area of interest; I am directed to inform the Senate that the House of Representatives
(d) The agencies before which he will appear- and has passed CS for SB 40, CS for SB 58, CS for SB 108, CS for SB 154, SB

380, SB 588, CS for SB 592, SB 1158 and SB 1824.
(e) The existence of any direct or indirect business association, part- John B. Phelps, Clerk

nership, or financial relationship with any employee of an agency with John B. Phelps, Clerk
which he lobbies, or intends to lobby, as disclosed in the registration. The bills contained in the foregoing message were ordered enrolled.
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ROLL CALLS ON SENATE BILLS SB 348

CS for SM 8 Yeas-33

Yeas-34 Bankhead Forman Kurth Thurman

Madam President Dantzler Jennings Souto Beard Gardner Langley Walker
Bankhead Davis Johnson Thomas Bruner Girardeau Malchon Weinstein
Beard Diaz-Balart Kirkpatrick Thurman Burt Grant McKay Weinstock
Bruner Dudley Kiser Walker Casas Jenne Myers Wexler

Burt Forman Kurth Weinstein Childers Jennings Plummer Yancey
Casas Girardeau Langley Wexler Dantzler Johnson Scott
Childers Grant Malchon Yancey Diaz-Balart Kirkpatrick Souto
Crenshaw Grizzle Myers
Crotty Jenne Plummer Dudley Kiser Thomas

Nays-None Nays-None

SB 48 Vote after roll call:

Yeas-37 Yea-Davis

Madam President Diaz-Balart Johnson Souto C f SB 378
Beard Dudley Kirkpatrick Thomas
Bruner Forman Kiser Thurman Yeas-33
Burt Gardner Kurth Walker
Casas Girardeau Langley Weinstein Madam President Davis Johnson Scott
Childers Gordon Malchon Weinstock Bankhead Diaz-Balart Kirkpatrick Souto
Crenshaw Grant McKay Wexler Beard Dudley Kiser Thurman
Crotty Grizzle Myers
Dantzler Jenne Plummer Bruner Forman Kurth Walker
Davis Jennings Scott Burt Gardner Langley Weinstein

Casas Grant Malchon Yancey
Nays-None Childers Grizzle McKay

SJR 152 Crotty Jenne Myers
Dantzler Jennings Plummer

Yeas-31l

Madam President Dantzler Grizzle Scott Nays-None
Bankhead Davis Johnson Souto Vote after roll call:
Beard Diaz-Balart Kirkpatrick Thomas
Bruner Dudley Kurth Thurman Yea-Girardeau
Burt Forman Langley Walker
Casas Gardner Malchon Weinstock CS for SB 500
Childers Girardeau McKay Yancey
Crenshaw Grant Myers Yeas-38

Nays-None Madam President Diaz-Balart Johnson Souto

CS for SB 262-Motion to Reconsider Bankhead Dudley Kirkpatrick Thomas
Beard Forman Kiser Thurman

Yeas- 18 Bruner Gardner Kurth Walker

Bankhead Davis Kirkpatrick Thomas Burt Girardeau Langley Weinstein
Bruner Gardner Langley Walker Casas Gordon Malchon Weinstock
Burt Girardeau McKay Yancey Crenshaw Grant McKay Wexler
Casas Gordon Plummer Crotty Grizzle Myers Yancey
Childers Grizzle Scott Dantzler Jenne Plummer

Nays-16 Davis Jennings Scott

Madam President Diaz-Balart Jenne Malchon Nays-None
Beard Dudley Jennings Myers
Crotty Forman Johnson Souto Vote after roll call:
Dantzler Grant Kiser Thurman Yea-Childers

CS for SR 286
CS for SB 582

Yeas-36
Yeas-39

Madam President Dantzler Jenne Myers
Bankhead Davis Jennings Plummer Madam President Davis Jennings Scott
Beard Diaz-Balart Johnson Scott Bankhead Diaz-Balart Johnson Souto
Bruner Dudley Kirkpatrick Souto Beard Dudley Kirkpatrick Thomas
Burt Forman Kiser Thomas Bruner Forman Kiser Thurman
Casas Gardner Kurth Thurman Burt Gardner Kurth Walker
Childers Girardeau Langley Walker
Crenshaw Grant Malchon Weinstock Casas Girardeau Langley Weinstein
Crotty Grizzle McKay Yancey Childers Gordon Malchon Weinstock

Crenshaw Grant McKay Wexler
Nays-None Crotty Grizzle Myers Yancey

Vote after roll call: Dantzler Jenne Plummer

Yea-Wexler Nays-None
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CS for SB 610 Forman Johnson Plummer Weinstein
Yeas-33 Gardner Kurth Scott Weinstock

Girardeau Langley Souto Wexler
Bankhead Davis Kirkpatrick Thurman Grant Malchon Thomas Yancey
Beard Diaz-Balart Kurth Walker Grizzle McKay Thurman
Bruner Dudley Langley Weinstein Jenne Myers Walker
Burt Forman Malchon Weinstock
Casas Girardeau McKay Wexler Nays-None
Childers Grant Myers Yancey
Crenshaw GizePumrVote after roll call:Crenhaw Grizzle Plummet
Crotty Jenne Souto
Dantzler Johnson Thomas

Nays-None SB 972-After Reconsideration

CS for SB 776 Yeas-30

Yeas-35 Madam President Diaz-Balart Jennings Scott
Bankhead Dudley Johnson Thurman

Madam President Davis Johnson Scott Beard Forman Kiser Walker
Bankhead Diaz-Balart Kirkpatrick Souto Bruner Gardner Kurth Weinstein
Beard Dudley Kiser Thurman Burt Girardeau Langley Weinstock
Bruner Forman Kurth Walker Casas Grant McKay Wexler
Burt Gardner Langley Weinstein Childers Grizzle Myers
Casas Girardeau Malchon Weinstock Dantzler Jenne Plummer
Crenshaw Grant McKay Wexler
Crotty Grizzle Myers Yancey Nays-None
Dantzler Jennings Plummer

Vote after roll call:
Nays-None

Vote after roll call: Yea-Davis, Kirkpatrick

Yea-Childers SB 1008

SJR 922 Yeas-38

Yeas-35 Madam President Diaz-Balart Johnson Souto
Beard Dudley Kirkpatrick Thomas

Bankhead Davis Jenne Myers Bruner Forman Kiser Thurman
Beard Diaz-Balart Jennings Souto Burt Gardner Kurth Walker
Bruner Dudley Johnson Thurman Casas Girardeau Langley Weinstein
Burt Forman Kirkpatrick Walker
Casas Gardner Kiser Weinstein Childers Gordon Malchon Weinstock
Childers Girardeau Kurth Weinstock Crenha Grant Mceay Wencer
Crenshaw Gordon Lage eirCrotty Grizzle Myers Yancey

Dantzler Jenne Plummer
Crotty Grant Malchon Yancey
Dantzler Grizzle McKay Davis Jennings Scott

Nays-None Nays-None

SB 938 Abstention from Voting

Yeas-33 I did not vote on SB 1008 nor the amendments to said bill.

Madam President Forman Kiser Thurman I am an employee of CSX Transportation Company and may have a
Beard Gardner Kurth Walker conflict of interest. This bill or the amendments may provide a benefit to
Bruner Girardeau Langley Weinstein my employer.
Casas Grant Malchon Weinstock
Childers Grizzle McKay Wexler W. G. (Bill) Bankhead, 9th District
Crotty Jenne Myers Yancey
Dantzler Jennings Plummer CS for SB 1064
Davis Johnson Scott
Diaz-Balart Kirkpatrick Thomas Yeas-36

Nays-i Madam President Davis Jenne Plummer
Bankhead Diaz-Balart Jennings Souto

Dudley Beard Dudley Johnson Thomas

Vote after roll call: Bruner Forman Kirkpatrick Thurman
Casas Gardner Kiser Walker

Yea-Souto Childers Girardeau Kurth Weinstein

Nay to Yea-Dudley Crenshaw Gordon Langley Weinstock
Crotty Grant Malchon Wexler

SB 972 Dantzler Grizzle Myers Yancey

Yeas-34 Nays-None

Bankhead Burt Crenshaw Davis Vote after roll call:
Beard Casas Crotty Diaz-Balart
Bruner Childers Dantzler Dudley Nay-McKay
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CS for SB 1068 SB 1674

Yeas-35 Yeas-35

Madam President Dantzler Jenne Plunmer Bankhead Diaz-Balart Jennings Plummer

Bankhead Davis Jennings Scott Beard Dudley Johnson Souto
Bruner Forman Kirkpatrick Thomas

Beard Diaz-Balart Johnson Souto Burt Gardner Kiser Thurman
Bruner Dudley Kirkpatrick Thomas Casas Girardeau Kurth Walker
Burt Forman Kurth Thurman Childers Gordon Langley Weinstein

Casas Gardner Langley Walker Crenshaw Grant Malchon Wexler

Childers Gordon Malchon Wexler Crotty Grizzle McKay Yancey

Crenshaw Grant McKay Yancey Davis Jenne Myers

Crotty Grizzle Myers Nays-2

Nays-None Dantzler Weinstock

Vote after roll call: 8CR 1826

Yea- Weinstock Yeas-38

Yea to Nay-Bruner Madam President Davis Jennings Scott

Bankhead Diaz-Balart Johnson Souto
SB 1278 Beard Dudley Kirkpatrick Thomas

Yeas-37 Bruner Forman Kiser Thurman
Burt Gardner Kurth Walker

Madam President Davis Johnson Thomas Casas Girardeau Langley Weinstein

Bankhead Diaz-Balart Kirkpatrick Thurman Childers Gordon Malchon Weinstock

Beard Dudley Kurth Walker Crenshaw Grant McKay Wexler

Bruner Forman Langley Weinstein Crotty Grizzle Myers

Burt Gardner Malchon Weinstock Dantzler Jenne Plummer

Cases Girardeau McKay Wexler Nays-None
Childers Grant Myers Yancey
Crenshaw Grizzle Plummer SB 1920
Crotty Jenne Scott Yeas-34
Dantzler Jennings Souto

Bankhead Davis Kirkpatrick Souto

Nays-None Beard Dudley Kiser Thomas
Bruner Gardner Kurth Thurman

CS for SB 1524 Burt Girardeau Langley Walker
Casas Grant Maichon Weinstock
Childers Grizzle McKay Wexler

Madam President Davis Johnson Souto Crenshaw Jenne Myers Yancey

Beard Diaz-Balart Kirkpatrick Thomas Crotty Jennings Plummer

Bruner Dudley Kiser Thurman Dantzler Johnson Scott

Burt Forman Kurth Walker Nays-None
Casas Gardner Malchon Weinstein SB 1922
Childers Grant McKay Weinstock
Crenshaw Grizzle Myers Wexler Yeas-35

Crotty Jenne Plummer Yancey
Dantzler Jennings Scott Bankhead Davis Jennings Scott

Beard Diaz-Balart Johnson Souto

Nays-None Bruner Dudley Kirkpatrick Thomas
Burt Forman Kiser Thurman

Vote after roll call: Casas Gardner Kurth Walker
Childers Girardeau Langley Weinstock

Yea--Bankhead, Langley Crenshaw Grant McKay Wexler

SB 1644 Crotty Grizzle Myers Yancey
Dantzler Jenne Plummer

Yeas-35 Nays-None

Madam President Dudley Johnson Scott SJR 2066
Beard Forman Kirkpatrick Souto
Bruner Gardner Kiser Thomas Yeas-15

Burt Girardeau Kurth Thurman Madam President Diaz-Balart Kirkpatrick Weinstein

Casas Gordon Langley Walker Casas Forman Kurth Weinstock

Crenshaw Grant Malchon Weinstein Dantzler Gordon Malchon Yancey

Crotty Grizzle McKay Weinstock Davis Jenne Thurman
Davis Jenne Myers Wexler
Diaz-Balart Jennings Plummer Nays-1l

Nays-None Bankhead Dudley Kiser Souto
Beard Grant Langley Walker

Vote after roll call: Bruner Grizzle McKay
Burt Jennings Myers

Yea-Childers Crotty Johnson Scott
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Vote after roll call: CS for SB 2390-After REeconsideration

Yea to Nay-Diaz-Balart Yeas-37

CS for SB 2108 Madam President Diaz-Balart Kirkpatrick Thomas
Yeas-34 Bankhead Dudley Kiser Thurman

Beard Forman Kurth Walker
Bankhead Davis Jennings Souto Bruner Gardner Langley Weinstein
Beard Diaz-Balart Johnson Thurman Burt Girardeau Malchon Weinstock
Bruner Dudley Kirkpatrick WalkerBurt Forman Kiser Weinstein Casas Gordon McKay WexYer
Cases Gardner Langley Weinstock Childers Grant Myers Yancey
Childers Girardeau Malchon Wexler Crenshaw Grizzle Plummer
Crenshaw Gordon McKay Yancey Dantzler Jenne Scott
Crotty Grant Myers Davis Jennings Souto
Dantzler Grizzle Plummer

Nays-None
Nays-None

Vote after roll call:
Vote after roll call:

Yea-Crotty
Yea-Jenne

SM 2464CS for SB 2114

Yeas-34 Yeas-33

Madam President Dantzler Johnson Scott Bankhead Dudley Kirkpatrick Thomas
Bankhead Davis Kirkpatrick Thomas Beard Forman Kiser Thurman
Beard Diaz-Balart Kiser Thurman Bruner Gardner Kurth Walker
Bruner Forman Kurth Weinstein Burt Girardeau Langley Weinstock
Burt Gardner Langley Weinstock Cases Grant Malchon Wexler
Cases Grant Malchon Wexler Childers Grizzle Myers Yancey
Childers Grizzle McKay Yancey Crotty Jenne PlummerCrenshaw Jenne Myers Dantzler Jennings Scott
Crotty Jennings Plunmer Diaz-Balart Johnson Souto
Nays-None Nays-None

Vote after roll call: All Senators voting were recorded as co-sponsors of SM 2464.
Yea-Souto

CS for SB 2334 ROLL CALLS ON HOUSE BILLS
Yeas-32 HB 115

Madam President Dantzler Jenne Plunmer Yeas-36
Bankhead Diaz-Ralart Jennings Scott
Beard Dudley Johnson Souto Bankhead Diaz-Balart Johnson Scott
Bruner Forman Kiser Thurman Beard Dudley Kirkp!atrick Souto
Burt Gardner Kurth Walker Bruner Forman Kiser Thomas
Cases Girardeau Malchon Weinstein Burt Gardner Kurth Thurman
Childers Grant McKay Weinstock Cases Girardeau Langley Walker
Crotty Grizzle Myers Yancey Childers Grant Maichon Weinstein
Nays-i Crotty Grizzle McKay Weinstock

Dantzler Jenne Myers Wexler
Langley Davis Jennings Plunmer Yancey
Vote after roll call: Nays-None

Yea-Davis RB 455

CS for SB 2390 Yeas-35

Yees-35
Madam President Davis Jenne Myers

Madam President Dantzler Jenne Plunmer Bankhead Diaz-Balart Jennings Plummer
Bankhead Davis Jennings Scott Beard Dudley Johnson Scott
Beard Diaz-Balart Johnson Thomas Bruner Forman Kirkpatrick Souto
Bruner Dudley Kirkpatrick Thurman Burt Gardner Kiser Thurman
Burt Forman Kiser Walker Cases Girardeau Kurth Walker
Cases Gardner Kurth Weinstock Crenshaw Gordon Langley Weinstock
Childers Gordon Langley Wexler Crotty Grant Malchon WexlerCrenshaw Grant McKay Yancey Dntle Grizl May
Crotty Grizzle Myers Dantzler Grizzle

Nays-None Nays-None

Vote after roll call: Vote after roll call:

Yea-Souto Yea-Childers
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CS for CS for HB 839 HB 2165

Yeas-34 Yeas-36

Madam President Dantzler Jennings Souto Madam President Davis Jennings Scott
Bankhead Davis Johnson Thomas Beard Diaz-Balart Johnson Souto
Beard Diaz-Balart Kirkpatrick Thurman Bruner Dudley Kirkpatrick Thomas
Bruner Dudley Kurth Walker Burt Forman Kiser Thurman
Burt Forman Langley Weinstein Casas Gardner Kurth Walker
Casas Gardner McKay Weinstock
Childers Girardeau Myers Yancey Childers Girardeau Malchon Weinstein
Crenshaw Grant Plummer Crenshaw Grant McKay Weinstock
Crotty Grizzle Scott Crotty Grizzle Myers Wexler

Dantzler Jenne Plummer Yancey
Nays--None

HB 881 Nays-None
HB 2269

Yeas-39

Madam President Davis Jennings Scott Yeas-34
Bankhead Diaz-Balart Johnson Souto Thomas
Beard Dudley Kirkpatrick Thomas
Bruner Forman Kiser Thurman Beard Diaz-Balart Kirkpatrick Thurman

Burt Gardner Kurth Walker Bruner Dudley Kurth Walker
Cases Girardeau Langley Weinstein Burt Forman Malchon Weinstein
Childers Gordon Malchon Weinstock Casas Gardner McKay Weinstock
Crenshaw Grant McKay Wexler Childers Girardeau Myers Wexler
Crotty Grizzle Myers Yancey Crenshaw Grant Plummer Yancey
Dantzler Jenne Plummer Crotty Grizzle Scott

Nays-None Dantzler Jennings Souto

HB 1055 Nays-None

Yeas-37 CS for HB 2439

Madam President Davis Johnson Thomas Yeas-35
Bankhead Diaz-Balart Kirkpatrick Thurman
Beard Forman Kiser Walker Madam President Diaz-Balart Johnson Souto
Bruner Gardner Kurth Weinstein Beard Dudley Kirkpatrick Thomas
Burt Girardeau Langley Weinstock Bruner Forman Kiser Thurman
Cases Gordon Malchon Wexler Casas Gardner Kurth Walker
Childers Grant Myers Yancey Childers Girardeau Langley Weinstein
Crenshaw Grizzle Plummer Crenshaw Grant Malchon Weinstock
Crotty Jenne Scott Crotty Grizzle McKay Wexler
Dantzler Jennings Souto Dantzler Jenne Myers Yancey

Nays-None Davis Jennings Plummer

CS for fB 1415 Nays-None

Yeas-33 Vote after roll call:

Beard Diaz-Balart Kirkpatrick Thurman Yea-Gordon
Bruner Forman Kiser Walker
Burt Gardner Kurth Weinstein Abstention from Voting
Casas Girardeau Langley Weinstock
Childers Grant Malchon Wexler I did not vote on CS for HB 2439 nor the amendments to said bill.
Crenshaw Grizzle Myers Yancey
Crotty Jenne Scott I am an employee of CSX Transportation Company and may have a
Dantzler Jennings Souto conflict of interest. This bill or the amendments may provide a benefit to
Davis Johnson Thomas my employer.

Nays-None W. G. (Bill) Bankhead, 9th District

HM 2113 CORRECTION AND APPROVAL OF JOURNAL
Yeas-33

The Journal of March 5 was corrected and approved.
Bankhead Forman Kiser Thurman
Beard Gardner Kurth Walker CO-SPONSORS
Bruner Girardeau Langley Weinstein
Burt Grant Malchon Weinstock Senators Grant, Kirkpatrick, Yancey-SB 706; Senator Kiser-SJR
Casas Grizzle Myers Wexler 766; Senator Crenshaw-SB 1362
Childers Jenne Plummer Yancey
Crotty Jennings Scott
Dantzler Johnson Souto RECESS
Diaz-Balart Kirkpatrick Thomas On motion by Senator Thomas, the Senate recessed at 5:05 p.m. to

Nays-None reconvene at 9:00 a~m., Tuesday, March 10.




